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2 SEVERAL 


QF: 5 
Parliaments. 
7 1 Z. 


8 I. The Manner and Method of Par- 


liaments. By H. S. E. C. P. 


III. Of Elections, Proceedings, Pri- 


viledges, of Parliaments. By R. C. 


Tate, Camden, Holland, Cotton, 
Selden. 


By Henry Elſinge. 


e 


the White-Hart, and R. Chinery, 


111 Ner-Hall. 1703. 


TREATISES 


III. The Opinions of ſeveral Learned | 
Antiquaries, Jig. Dodridge, Agar, | 


IV. The Method of Paſſing Bills.| 


at the Spread-Eagle, in Weſtmin-| 
; | 8 ; 


| 


2 W 2 n 
* * r l 5 0 L 
eee £4 is ors ARDS IS 
* 1 ; x 2 4 
5 , - os 
* « 8 1 
* . 2 
| 7 2 __ 
: os _ 
5 3 * : 4 
— — Þ. . ” 
4 1 
. 3 
* 


— 
* 


— 
= 
* 


of 


Aol 


i 


by 


x .Þ 
x 


Ce 


TS, 
of 


* 


2 
8 
MN 
* 


* 


2 


# 
5 

* 
* 


| ſtant practice have 


tained 
the Name . 


GATHERED 


|| Journal Books from the 
8 time of Edward 6. 


ET 


| MEMORIAL S 
CC 1 4; 
Method and Manner [ 
G 
Proceedings in Parliament 
: In Paſſiunng 
BILLS. | 


Together with ſeveral Rules | | 
Do rr which by long and con- Lk 


| By Obſervation, and out of the 


Orders of” the Houſe: It 


BEE: HEBDD 
DCHAPE: — 
4 The manner of chooſing p | Speaker in 
FE, EE. 
—< He day the Speaker is choſen} 
the Proceeding hath been in 


= KK this manner: Some perſon 
1 ( whenthe generality of Mem- 
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+ ers are come and fit ) doth put the Houſe 
in mind, That for their better proceed- 
Hangs in the weighty Affairs they are come 
Fabout , their firſt work is to appoint a 
Speaker; and recommends to the Houſe 
ſome Perſon of fitneſs and ability for that 
EScrvice and Dignity ; which uſually hath 
been one of the long Robe. If the Houſe 
generally give a teſtimonie of their appro- 
tbation, two of the Members (which for 
the moſt part were of the Council or chief 
Officers of the Court ) going to the Gen- 
tleman named, and agreed to be Speaker, 
take him from his Place and lead him un- 
to the Chair, where being ſet, they return 
og I it 8 
lf more then one perſon be named for 
Speaker, and it be doubtful who is more 
42 © geacrally 


\ 
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| Members ſtanding in his place, doth by 
direction or leaye of the Houſe, put a 
' Queſtion for determining the ſame. 


Ihn the firſt Seſſion of the Parliament 

1 Jacobi, Sir Edward Phelips, the Kings 
Ser jeant at Law was firſt named by Mr. 
Secretary. Herbert, as fit for that 1 


in regard of his Knowledge of the Laus, 
the gift of Utterance, his long experience 


and Practice in Parliament; after ſome 


filence, the names of others were menti- 


oned, but the more general Voice ran up- 


on Sir Edward Phelips, who thereupon 


ſtood up, and made a Speech to excuſe 


and dilable himſelf; but the Houſe, not- 
withſtanding his excuſe, was willing to 


proceed to a Queſtion, and diredted the 


Clerk, fitting at the Board, (asthe Order 
zs before the Speaker be choſen, fo it is 
entred in the Journal of that Seſſion) to 


make the Queſtion upon his name, viz. 


Al that will have Sir Edward Pheli ps 


Spealer, ſay, Tea, &c. Which done, and 
he being by general Acclamation choſen 
| | Speaker, he was by Sir John Herbert and 
Sir Edward Stafford (leading bim as the 


form is) placed in the Chair, the ancient 


us 


generally choſen; ſometimes one of the 


Sear of Speakers: here being ſet, 1 * 
F At -- 7; oe 


A 
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ſome ſilence he ſtood upand 2 agratu: 
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Jatory Speech of Form- and Thanks. 
The firſt Buſineſs in the Houle is ordi- 


narily to read a Bill that was not paſſed 


in the laſt Parliamem preceding, or ſome 
new Bill; as in that of Io Jacobi, a new 
Bill, Enticu led , Touching Common Recove- 


ries "againſt Infants. was read. 


But on that day before that was doh” 
there was a Motion made for Priviledge 


of Sir Thomas Shirley, who was choſen a 


Member to ſerve in that Parliament, but 
detained by an Arreſt ; upon which a Ha- 
beas corpus was awarded. and the Scr jeant 


that arteſted him and his Yeoman ſent 


for, and a Committee for N and 7 5 


. — 2 
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(6) 
: CHAP.IL 


Decorum to be obſerved in the Houſe, 


II/ Hen the Speaker is fer in his 
| Chair, every Member is to fit in 
his place with his Head covered. 
No Member in coming into the Houſe, |} * 

or in removing from his place, is to paſs ih 
between the Speaker and any Member MF 
then ſpeaking ; nor may croſs or go over 


2 
2 
Py 
* 


5 


thwart the Houſe; or paſs from one ſide to 


* 


the other while the Houſe is ſiſting. | 


No Member is tocome into the Houſe i 
with his Head covered, nor to remoye © 
from one place to another with his Hart | f 


on, nor is to put on his Hat in coming in 
x) removing, until he be ſate down in his 
place. | 5 3 
Wbile theHouſe is fitting, no man / 
ought to ſpeak or whiſper to another, 
to the end the Houſe may not be inter- 
rupted when any are ſpeaking; but every 


one is to attend unto what is ſpoken . In } 7 
which Caſe, Penalties have been impoſed ; F 
as 4. Decem. 1640 and at other times. ; 


When any Member intends to ſpeak, 
he is to ſtand up in his place ä J 
e 0d 


6 


and addreſs himſelf to the Speaker, who 
7 uſually calls ſuch perſon by his name, that 
the Houſe may take notice who it is that 
peaks. „ 
If more then one ſtand up at once, the 
Speaker is to determine who was firſt up, 
in and he is to ſpeak, and the other ſit down, 
unleſs he who was firſt up ſir down again, 
and give way to the other, or that ſome - 
other Member ſtand up and acquaint the 
Houſe, that another was up before him, 
whom the Speaker calls, and the Houſe 
ad judge it ſo. 5 | 
XZ While one is ſpeaking none elle is to 
ſtand up or interrupt him until he have 
done ſpeaking and be ſate down, and then 
ar any other may riſe up and ſpeak, obſer- 
: 21. Junii, 1604+ It was agreed for an 
Order, That when Mr: Speaker deſires to 
ſpeak, he ought to be heard without Inter- 
r, ¶ 7ption, if the Houſe be ſilent and not in 
diſpute. 


* 
7 1 
* * 


112 Jacobi, It was vouched by Sir 
1 Dudley Diggs, (a perſon of much experi- 


1, ence in Parliaments ) That when the Spea- 
ler ſtands up, the Member ſtanding up ought 
fit down. 1 
J. 27. 4pril, 1604. Agreed. for a Rule, 
4} 84 That 


* 


That if any Queſtion be upon a Bill, the 
Speaker is to explain, but not to ſway the 
Houſe with Argument or Diſpute. 

; hs 1604. Agreed for an Order, 
That whoſoever hiſſeth or diſturbeth any | 
man in hs Speech, ſhall anſwer it at the 
J. Maii, 1607. Ordered upon the 
Queſtion, That in going forth, no Man 
ſhould ſtir until Mr. Speaker do ariſe and 
go before, and then all the reſt to follow | 


after him. | 
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CHAP, H. 
Standing Committees. 
JN Parliament there have uſually beeii 

Five ſtanding Committees appointed in 

e the beginning of the Parliament, and re- 
maining during all the Seſſion; other Com- 
mittees were made occaſionally, & diſſolv- 
Wed after the Buſineſs committed unto them 
was reported. = | 
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=:  » Priviledges & Elections. 
The ſtanding Religion. ; 
Committees Grievances: 
arefor _JCourts of Iuſtice. 


* 


The Committees for Religion, Gries 
vances and Courts of Juſtice, are alwayes 
Grand Committees of the Houſe , which 
are to ſit in the Afternoons upon ſuch 
Dayes as the Houſe doth appoint to them 

8 3 
| The Committee for Trade hath ſome? | 
times been a ſelect Committee particular- * 
ly named, and all ſuch Members as ſnould 
come to it, to have Voices, as in November, 
1640. Sometimes a Grand Committee of- 
the whole Houſe, as 21. Iacobll. 


As cham 


\ 


„ 
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(10) 
CHAP.1V, 


Power and proceedings of the Com- 
mittee for Priviledges. 


Bu. the Committee for Priviledges 
D and Elections hath alway had the 
precedence of all other Committees, being 
commonly the firſt Committee 8 * 
ed, and ordinarily the firſt day after, or 
= ſame day the Speaker did take his 
PACT. | V 
This Committee is conſtituted of par- 
ticular Members named by the Houſe. 
21. Jacobi, Upon naming a Committee 
for Priviledges and Elections, a Motion 
was made Thus all that come ſhould have 
Voices: but Sir Thomas Creu then Speax- 
er (and well verſed in Rules of Parlia- | 
ment) minded the Houſe, That by the 
Orders of the Houſe, that was not to be 
done; and by divers other Members it 
was inſiſted on, to be contrary to all for- 
mer Precedents; yet upon the Debate a 
Queſtion was put, Whether all that 
{ fhould come ſhould have Voices at that 
Committee; and it paſſed in the Negative. 
And another Queſtion being put, W he- 
| | : 132 ter 
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ther the Perſons nominated only ſhould 
be of that Committee; it wasreſolyed in 
the Affirmative. 1 


It was then alſo agreed, That Council 


f | ſhould be adinitted at that Committee. 


The Power anciently given tothis Com- 


mitte, appears by the Entry in the ſournal 
Book 26. Feb, 1600. in 39. Elis. That this 
Committee ſhould, during all that preſent 
= ſitting of Parliament, examine and make 
report of all ſuch Caſes touching the Ele- 
= tions and Returns of any the Knights, Ci= 
== tizens, Burgeſſes and Barons of the Houſe. 

And alſo, ef al! ſuch Caſes for Privi- 


ledge, as in any wiſe may occur or fall out 


during all the ſame Seſſwn of Parliament; 


to the end, the Houſe upon Report of the 
fame Examinations, might proceed to fuch 
further Courſe in every the ſame Caſes as 


= ſhould be thought fit. 


And notice was given, That all the 


Members of the Houſe might repair thi- 


ther as there ſhould be cauſe. — 
This latter Power touching Priviledge 
ſeems to have been inſerted to prevent the 
Houſes being troubled with Informations, 
untill chey were examined and ripe for a 


Determination, 


But in other Parliaments, both boa ; 
| a NET an 4 


C43 )- . 


and ſince, that Power doth not appear to 


in a Committee, unleſs in ſome ſpecial 
_ * Caſes, wherein there was cauſe of Exami- 
nation, or of ſome preparation of. a 
Charge; as in the Caſe of Smaley, 23 Elix. 
and many other Caſes. 
The Power of this Committee uſually 
was, as it is entred 6. November, 1640. 
To examine and conſider all Sueſtion⸗ 
which ſhall grow and ari ſe in that Parliament 
T about Elections, Returns and other Privi- 
S . Zedges. Or, as in the Parliament 1* Jacobi, 
thus: Thu Committee are to examine all 
matters queſtionable touching Priviledges 
and Returns, and to acquaint the Houſe 
with their proceedings from. time to time, 
ſo, as Order may be taken according to the 


and Precedent. | 


And to the end theſe Queſtions might 


might know their Members, Days are uſu- 
ally aſſigned, beyond which there ſhall be 
do queſtioning a former Election. 
Ss in the Parliament of 21. Jacobi, the 


Fecond day of ſitting. It was Ordered bat 


—— — 


have been given them ſo abſolutely but 
matters of Priviledge were, upon Infor- 
mation to the Houſe, there heard, and got 
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_ - occaſion; and agreeable with ancient Cuſtom 


j de ſpeedily determined: and the Houſe 


raps bed fl fs PA fa. 


at 
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 allPetitions aboutEleftionsandRet urns ſhould 


be preferred to the Committee of Priviledges 
within aFortnight from that Day,or elſeto be 
ſlenced for that Seſſion. 3 | 


16. April. 1640 Ordered,that thoſe who : 


would queſtion Elections; ſhould do it within 
Ten days by Petition. | | 


6. Novemb. 1640. Ordered , That all 
fuch as will queſtion*Elettons now return- 


* 
"7 E 
, c 


Wed, ſhould do it in Fourteen dayes, and fo 


8 within Fourteen dayes after any new 
Keturn. | ERS | 


Some queſtions have been, where there 


have been double Indentures returned for 
ſeveral perſons for the ſame place, whe- 


cher all or any, or which of them Ong 


The general ruleand practice hath been 
in ſuch caſe, That neither one nor other 
ſhould fit in the Houſe, until it were ei- 

ther decided or Ordered by the Houle : 
Therefore in April 1640. the Lord High 

Steward, who had power by himſelf or 
| bis Deputies, to miniſter the Oathes of 


W Supremacy and Allegiance toall Members 


returned, before they ſate in the Houſe , 


¶ gave Order, That where there were more 
returned for any one place then ought to 


be, there ſhould be none of them ſworn 


= 70. — 


— 


640 


f till it were decided by the Houſe who 


were duly Elected. But that which may 
ſatisfie herein, is the Order of the Houſe 


in that Parliament, that it any fit in the 
Houſe, that are returned by more Inden- | 
tures then uſual, they ſhould withdraw | 
till che Committee for Priviledges had 


further Ordered. 


In the Parliament begun April, 1540: 3 | 
and November, 1640. It was moved; 


That where ſome are returned by the 
Sheriff or ſuch other Officer, as in Law 
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hath power to Return, and others by pri- 


vate hands; there thoſe returned by the 
Sheriff or ſuch Officer, ſhould fir till the i 


Election be quaſhed by the Houſe. 
But nothing was Ordered upon it. 


24. Febr. 1623. Sir Francs Popham | 
being returned a Burgeſs for Chippenham | 
by one Indenture, and another perſon re- 
turned for the ſame place by another In- 
denture; it was moved he might be admit- 
ted into the Houſe till the matter were de- 
termined againſt him, and a precedent quo-̃ 
ted in Sir Thomas Wentworths Caſe the 


Iaſt precedent Parliament. But it wasthen 


| inſiſted on by the Chancellor of the Dut- 8 

chy and others, That this being a Caſe of 
a double Return, he was not to be ad- 

| : maitted, WW 


n &.3 
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I mitted, and fo it was referred to the 
Committee 7 . His _ e be- 
ing reported 9. April, he was judged to 
be duly Elected. s 


21. Jacobi, Two Indentures were re: 


turned for Southwark, the one returned 


Larromw and Mingy, the other Tarrom and 


nBromfieli; upon a Report from the Com- 


mitteèe for Elections, it was reſolved, That 
. the Election and Return for Yarrow -- 


could ſtand good, and that he ſhould fit 


in the Houſe. 


22. Martii 21. Jacobi, The Houſe was 


WF acquainted that Sir John Jachion and 
Sir Tho. Beaumont were both returned for 
one Burgeſſes place for Pomfret; and 


: therefore it was moved, That both might 


be ſuſpended till it were determined: Mr. 
Slanvill made anſwer to that Motion, « 


That he that was returned might ſit in the 
Houſe until it were determined; which 


F being contradicted by others, and much 
2 Diſpute on both ſides, it was laſtly urged 


by Sir Robert Phelips, Thatthere was not 


any Precedent for it, and therefore moved 
the Committee might take the Election 
into conſideration to morrow, and that in 
the mean time the parties might forbear to 
come into the Houſe: which was Ordered 
F=ccordingly. . 
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4. Nyvemb. 1640. Upon a Report from 
the Committee ſor Priviledges, That ſe- 
| veral Indentures were returned for Bur- 


eſſes for the Burrough of Boyinny in the 
ounty of Cornwal, the one by the Major 


of the Town, the other promifcuouſly : 


The Committee were of opinion upon 


view of the bare Indenture, That Sir Ch. 


Harbord, who was returned by the Major, 


was well returned ; but the Houſe decla- 
red heſhould not {it till the Election were 
decided. 5 e 
In the ſame Parliament, two Returns 
were made for Mari Magna, in both In- 


dentures John Burlace Eſq; was return- 
ed; therefore, upon Report from the 
Committee, he was admitted to ſit, but 


the other to forbear till the Queſtion be 
| N determined. | | ES. py 
17. April. 19. Jacobi, It was Ordered, - 
That no Petition. ſhould be received by a 
Committee, but openly at the Committee, 


and read at the Committee before the party 


£0 that preferred it, and the parties name 


that preferred it be ſubſcribed. 


In the Parliament in 21. Jacobi, upon a 
Report made from the Committee for 


Elections and Priviledges, praying the 


direction of the Houſe, whether Affidavits 


might 
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| mon be made uſe of at that — 


mittee may judge. 


aud not hereafter to be uſed. 


" £93) 


heſe Reaſons being inſiſted upon, that 


Affidavits ſhould not be admitted. 


1. Becauſe it makes the Parliament 
lame without the Chancery. | 
2. It entituleth the Chancery to judge 
e, 

3. Affidavits are oftentimes cautelouſſy 
9 Council or Parties. 
4. Witneſſes produced Vu voce, by 


Words, Actions, Geſtures, or the like, 


may diſcover much, whereby the Com- 


K* 


It was likewiſe informed by Sir Edward 
Coke lake Lord chief Juſtice, That in the 
Parliament when he was Speaker, which 
was 35. Elix. Affidavits were not uſed, nor 
ſince, until of late. „ 

5. Though the Committee examine not 


an Oath, yet they may puniſh any that 


ſhall teſtifie untruly: of which an inſtance 
was given in the laſt preceding Parliament 
in the Caſe of one Damport; It was Re- 
ſolved, That all Afidavits to be taken in any 
Court concerning Elections, Returns, or am 
thing depending thereupon,ſhould be rejected, 
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Members choſen in ſeveral Places. 
TE falling out ordinarily, that one per- 
ſon is choſen and returned to ſerve for 
ſeveral places, it is in his Election to make 
his choice in the Houſe in his own perſon 
for what place he will ſerve, and waive the 
other Election, ſo as a Wtit may go out 
for a new Election for ſuch place waivyed, | 
that the number may be full; bur if he 
ſhall not do it by the time which the 
Houſe ſhall appoifit, then it hath been 
faid, the Houſe will appoint for what 
place ſuch Perſon ſhall continue a Mem- 
ber, and that Writs may go out for the 
other places: but Quære whether it hath 
| been done. 3 We 
Oftentimes on the Firſt day of the 
meeting of the Houſe, - as ſoon as the 
Speaker hath been approved, and ſome- 
times before, ſuch Perſons as have been ſo 
_ doubly returned have made their choice. 
In the firſt Seſſion of Parliament 1* J-. 
cobi, the ſame day Sir Edward Phelips was 
choſen 8 (before he was preſented | 
to the King) he ſigned a Warrant as 
fs LIE Speaker, | 


A (19) 
& Speaker, by command of the Houſe, for 
Election of another Perſon in the place of 
Sir Francis Bacon being choſen in two 
places. And in the fame Seſſion, the ſame 
day after the Speaker had taken his place, 

divers Members who were ſeverally re- 
turned, as elected in ſeveral places, made 
7 their choice for what places they would 


ſon ſtand, and new Writs ordered. | 
the The Parliament beginning the 13. April, 
oute 1 * and the Speaker being preſented the 
ed, 15th, upon the 16th day divers made their 
= choice upon ſuch double Returns. 

e! 


S The Parliament beginning 3: Novers.. 
il 1640 Upon a long Debate De granting 
"at time for Elections on double Returns of 
n- this nature, It was reſolved, That all ſuch 
he as are doubly returned ſhall make their 

ch choice for which place they will ſerve on 
J 
he 9. Marti, 21. Jacobi, Reſolved, That 
he all Members of this Houſe doubly returned, 
Hall make their Eections for which they 
lo ill ſerve, and that thoſe in the Houſe ſhall 
4 it preſently, or elſe new Writs to iſue 
or both. © ne ac ot OO 


— (2009 
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| F Order hath uſually been 
1 made in the beginning of the Seſ- 
ſion, to authorize the Speaker to give 
Warrant for new Writs, in caſe of Death 
of any Member, or of double Returns, 
pc's the party makes his choice openly 
in the Houſe during that Seſſion; ſo it 
vas Ordered in the beginning ot the Par- 
T8 ' liaments 18. and 21. Jaccbi. 
Where ſuch: general Order is not 
made, Writs have iſſued by Warrant of 
the Speaker, by virtue of. ſpecial Order, 
upon Motion in the Houſe. - © . -- 
8 - This Warrant is to be directed to the 
Clerk of the Crown in Chancery, by 
Order of Parliament 13. Novemb. 1601. 
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CHAP. 


„„ 
Rules and Methods of Debates 


in the Houſe. © 


o Ps J 
CIERST * > 208." 


7 Hen a Motion hath been made, 
8. V V the ſame may not be put to the - 
Dueſtion until it be debated, or at leaſt 


s, have been ſeconded and proſecuted by one 
Por more perſons ſtanding up in their pla- 
it res as aforeſaid, and then the ſame may 
be put to the Queſtion, if the Queſtion 


he called for by the Houſe, or their ge- 


x Meral Senſe be Known, which the Speaker 
Hs to demand, unleſs any Member ſtand up 


0 . 3 
£ When a Motion hath been made, that 
Matter muſt receive a determination by a 
Queſtion, or be laid aſide by the general 
Senſe of the Houſe before another be en- 
ertained. An inſtance is in the Journal 
28. June, 1604. A Motion being made, 
another interpoſed a Speech tending tio 
another Buſineſs : but it was anſwered, ©- - 
That there was no Precedent for that Speech 2 
o le uſed before the other Motion, which 
vas made before, had received an Anſwer = 
and an end. And the Houſe did accord 


. 
> 4 
* 


— 


— 


©, * BO 1 
ingly determine the firſt Motion in the 
— 5-6. 
43. Decent. 1640. Ordered, That till % 
the Bufineſsin agitation be ended, no new Mo- 
tion of any new Matter ſhall be made without % 
leave of the Houſe. EL | 
If the Matter moyed do receive a De- 
bate pro & contra, in that Debate none i} 
may ſpeak more then once to the Matter: u 
And after ſome time ſpent in the Debate, ti. 
the Speaker collecting the Senſe of the Wh 
Houſe upon the Debate, is to reduce the 
{ame into a Queſtion, which he is to pro- 
pound: to the end, the Houſe in their 
Jebate aſterwards may be kept to the 
Matter of that Queſtion, if the ſame be 
approved by the Houſe tocontainthe ſub- ſo 
ſtance of the former Debate. | 
After ſuch Queſtion is propounded, any 
Member may offer his Reaſons againſt e 
that Queſton in whole or in part, which 
may be laid aſide by a general conſent of 
the Houſe without a Queſtion put. Abe 
But without ſuch general conſent, no ¶ co 
part of the Queſtion propounded may be 
laid aſide or omitted ; and although the Fre: 
general Debatesrun againſt it, yet if any 
Member, before the Queſtion be put with- FN 
out that part, ſtand up and deſire Ba Fl 
. ſuch 


— 


x (23) 5 a ; 
ae ſuch Words or Clauſe may ſtand in the 
Oueſtion, before the main Queſtion is 
put; a Queſtion is to be put, Whether 
0- Fthoſe Words or ſuch Clauſe ſhall ſtand in 
The like Method is obſerved, where 


e- any other Alteration is debated upon, to 
ne be made in a Queſtion propounded ; but 
r: upon putting a Queſtion for {uch Addi- 
te, tion, Alteration or Omiſſion, any perſon 
he ho hath formerly ſpoken to the Matter 
he of the Queſtion, may ſpeak again to ſhew 
0- his Reaſons for, or againſt ſuch Alterati- 
eir Won, Addition or Omiſſion, before ſuch 
he Queſtion be put. 7 

be When the Speaker (the Houſe calling 


for a Queſtion ) is putting the ſame, any 
Member that hath not before ſpoken to 
the matter, may ſtand up before the Ne- 
ae 55 
13. Ini, 1604. A Bill touching a 
Subſidy of Tonnage andPoundage having 
been formerly upon a third Reading re- 
committed, was returned; And a Proviſe 
I being tendred for Cheſter, which was twice 
read, the Queſtion was put for Commit- 
ment in the Affirmative: but before the 
¶Negatiye was put, one ſtood up and ſpake 
to it, which was admitted for Orderly, 
JFC 


0) | 
becauſe it is no full Queſtion without tho . 
Negative part be put as well as the Aﬀir- 
matire. | JM 


Tea's, or Nos (as the Caſe ſhall be) have 
it, contrary to the Speakers opinion, then 
the Speaker is to give direction for the 
Houſe to divide, declaring whether the 
Teds or the No's are to go forth. ' 
Upon the dividing of the Houſe, thoſe ' 
are to go forth who are for varying from, 
or againſt the conſtant Orders of the 
Houſe, (as that a Queſtion ſhall not be 
put, or not be now put, it being the courſe 
of the Houſe, that after a Debate the 
ſame ſhould bedetermined by a Queſtion. F 
or the like) or againſt any Poſitiye Lone 
MES or Wo made 
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ew thing, as reading a Petition or Bill, 
Ind Committing, Ingroſſing, or paſſing 
ch Bill, or the likeeQ. 5 
„i. 10. Decembr. 1640. An Order being 


e reſolved into a Grand Committee the 
ext day, for Debating the way for rai- 
Ing Money; Upon the 19. Day a Que- 
ion was upon Debate put, whether the 
ouſe ſhould be reſolved into a Grand 

Committee; upon which the Houſe was 


P go forth. It was declared for a con- 


"Preſervation of the Orders of the Houſe, 
Pould ſtay in; and thoſe who give their 


em Matter, or for any Alteration ſhould go 


fo rom the Committee for Priviledges, a 
n. Nueſtion was put, That Sir Tho. Holland 
he Ind Sir John Corbet were well Elected 


Knights for Norfolk ; The Houſe wasdivi- 


It was over. ruled by the Houſe the Nos 
Mould go forth. E 1 
Which is al 


. * 


* 
4 


Que 


hade by the Houſe, or for the paſſing any 


Fant Rule, 4 that give their Votes for 
PFotes otherwiſe, to the introducing- any 


1 24. Martii, 21. Jacobi, Upon a Report 


| 3 nade the 9. day, That the Houſe ſhould _ 4 


FBivided, and a Doubt moved which were 


Jed, and a Conteſt which ſhould go forth 3 


ſo the courſe upon any 


— 6 


(26) 
Queſtion to agree with a Report in favour 
of the Opinion of a Committe. 
| Upon dividing the Houle, the Speaker 
is to nominate two of thoſe that are in the. 
Affirmative, and two of the Negatives, 
to count the Houſe; which four (each d 3 
them having a Staff in his hand) are to 
count the number of the Perſons who re. 
main fitting in the Houſe, and then toll 
ſtand within the Door, two on the one 
fide and two on the other, and to count 
the Number of them who went forth ao 
they come in. * 
While the Houſe is thus divided or a: „ 
viding, no Member may ſpeak, nor (un- 
leſs it To to go forth upon the Diviſion) * 
remove out of his place. 
- When the Houle is thus told, thoſe two 
of the Tellers who are of the number of 
thoſe who have the major Votes, ſtanding &Þ 
on the right hand, and the two others 
on the left at the Bar. (the reſt being all | 
ſet in their places) are to come from 
thence upto the Table together, (making 
the uſual Obeyſance to the Houſe three 
times; once at the Bar, again in the mid- 
dle of the Houſe, and again when they are 
come to the Table) And that perſon who 


Tands on the right hand, is to declare be 
. the 


5 6 

Me Speaker the number ofthe Tea's (who 
te or went out as the Caſe is) and of the 
1 67 and then with like reverence to 
part into their places; after which, Mr. 
. Per is to report the lame to the 
ouſe. 

If the Affrmatives have the ma jor 

otes by the judgment of the Speaker, 

(in caſe of diviſion) upon the diviſion, 

e Clerk is to enter the Vote, Reſolved. 
the Negatives, then he is to enter it 
us; The 9ueſtion being put ( ſettin 4 

own the Words of the Queſtion)le paſſe 
| in the Negative: 
Upon the diviſion, if the Members ap⸗ 

Pear to be equal, then the Speaker is to 
0 Fee his Vote, whether he be a Tea or 
F. No, which in this Cale is the caſting 

oice; but in other Caſes, the Speaker 
; Eives no Vote. 

I. Maii, 1696, A Queſtion was mo- 
ed, whether a Man ſaying Tea, might 
frerwards fit and change his Opinion; 

Sand a Precedent was remembred by Mr. 
8 Ppcaker (Sir Edward Phelips) of Mr. 
Norris Attorney of the Wards, in 4 | 
4 Elizab. that in like Caſe changed Is 
2 pinion. 
1 upon a Debare it be much contro 
B 2 Voerted, 


— — 
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verted, and much be ſaid againſt the Que- 


- Queſtion ſhall be put, or whether it ſhall 


— 


Queſtion being put, it paſs in the Affirma- 


ſtions then one, and it be controverted 


Queſtion be inſiſted upon to be put, and 
the major part ſeem againſt it, the Queſti- 


then the other Queſtion may be put, if 


Queſtion, hath liberty to ſpeak for it, or 


(28) 2 
1 
ſtion, any Member may move, That the 
Queſtion may be firſt made, whether that 


be now put; which uſually is admitted at 
the inſtance of any Member, eſpecially ii 
it be ſeconded and inſiſted on; and if that 


tive, then the main Queſtion is to be put | 
immediately, and no man may {peak any 
thing further to it, either to add or alter: 
But before the Queſtion, whether the 
Queſtion ſhall be put, any perſon who 
Hath not formerly ſpoken to the main if 


F £1 4a 
* C0 
" 


| 
if 


] 
againſt it; becauſe elſe he ſhall be pre- 
cluded from ſpeaking at all to it. 

If in a Debate, there ariſe more Que- 


which Queſtion ſhould be firſt put; the 


Queſtion firſt moved and ſeconded is re- 
gularly to be firſt put, unleſs it be laid 


aſide by general conſent. If the firſt | 


on is to be, Whether that Queſtion ſhall | 
be now put: if that paſs in the Negative, 


deſired: neyertheleſs, any perſon may WF 


8 


2h — 29) 27 
we- peak to it again before it be put. If in 
rhe the Affirmative, then it is to be put with- 
that put any addition or alteration, as before: 
hall Wang after that Queſtion is put, if any 
d at Member move to have the other Queſtion 
y if Put, every one hath leave to ſpeak to it 
4 gain as if it were a new Queſtion. ; 
na- If a Matter be received into Debate, 
put and a Queſtion grow, whether the Houſe 
ny hall proceed in that Debate at this time, 
er: Ind it fall out that the Houſe be divided; 
the In ſuch Caſe the Nos ate to go forth, it 
ho Weing contrary to the courſe ofthe Houle, 
ain {What any buſineſs.ſhould be laid aſide till 
or t be determined by a 2veſtion; If the 
ZDueſtion be for an adjournment of a 
Debate, the Tea are to go forth upon 
he ſame reaſon. 
After a Queſtion is propounded, no 


ed 

he Wan may ſpeak morethen once to the Mat- 
re · erz but having ſpoken tothe Matter, when 
id Nhe Sueſt ion comes to be put, he may ſpeak 


Wo the Manner or Words of the Queſtion, 


1d {Weeping himſelf ro that onely, and not ra- 

ti- Wclling into the Merits of it. 
if a Queſtion upon a Debate contain 
e, Wore parts then one, and Members ſeem 

if J be for one part, and not for the other, 

y may be moved that the ſame may be 


BY © 


C30) 
divided into two or more Queſtions : as, 
2. Decemb. 1640. The Debate having been, 
whether the Election of two Knights for 
the County of Varmick were void; a Que- | 
ſtion was put, whether it ſhould be two 
Queſtions: and that being Reſolved in the 
Affirmative, the Queſtions were put ſeve- 
rally, upon the Election of the one firſt, and 
then of the other. „„ 
No member in his Diſcourſe in the 
Houſe may mention the name of any 
other Member then preſent, but to de- 
ſcribe him by his Title or Addition; as, 
that Noble Lord, Worthy Knight; or by i 
his Office, as, Judge, Sergeant, Gentleman 
of the long or ſhort Robe; or by his 
Place, as the Gentleman near the Chair, 
near the Bar, on the other ſide; or thus, 
the Gentleman that ſpake laſt ; or laſt ſave 
one, or the like. * 
During any Debate, any Member 
though he have ſpoken to the Matter, 
may riſe up and ſpeak to the Orders of 
the Houſe, if they be tranſgreſſed, in caſe 
the Speaker do not; but if the Speaker 
ſtand up, he is firſt to be heard, and when * 


gout A, ons Wrmes Bey 


8 * «>. eels oa eee. 


be ſtands up, the other muſt fic down till 


the Speaker fit down. But if any perſon } 
rile up to ſpeak to the Orders 7 wy f 


| (31) 
Houſe in the midſt of a Debate, he muſt 
keep within that Line, and not fall into the 
Matter it (elf; if he do, he may be taken 


donn by the Speaker, or any other Mem- 


ber, calling to the Orders of the Houſe. 
Whiles a Member is ſpeaking to a De- 


bate or Queſtion, he is to be heard out 


and not taken down, unleſs by Mr. Speak - 
er, in ſuch Caſes as you find therein ex- 


preſſed, or that he ſpeak of ſuch Matter 


as the Houſe doth not think fit to 


admit. e 
24. Januar. 23. Eliz, Upon a Debate 
in the Houſe, Mr. Carleton, endeavouring 
to ſpeak contrary to the Senſe of the 
Houſe, was interrupted; and afterwards 
offering to ſpeak again, ſaying with ſome 
repetition, That it was for the liberty of 
the Houſe, the Speaker and the Houſe did 
ſtay him. *» 


April 1604. Agreed for a Rule of the 


Houſe, He that digreſſeth from the Matter 
to fall upon the Perſon, ought to be ſuppreſſed 
by the Speaker. „ 


2 


117. April 1604. Agreed for a general 
Rule, If any ſuperfluous Motion or tedious 
Speech be offered in the Houſe , the partyis to 
be directed and ordered by the Speaker. 
2. Maii 1610. A Member ſpeaking, 
N =— SR 


|; it the Orders of the Houſe for Mr. Speaker 


(42.3 
and his Speech ſeeming impertinent, and if 
there being much Hiſſing and Spitting; It 
was conceived for a Rule, That Mr. Spea- 8 

ker may ſtay impertinent Speeches. | 

18. Mali 1604. It was Reſolved, That 
eight ingroſſed Bills ſhould be read the 
next day half an hour after eight : The 
next day about that time, a Member en- 
tring into a long diſcourſe De mera fide “ 
ſola fide , &c. was interrupted, and the 
Queſtion offered, whether he ſhould go 
on in reſpect of the Order. But it was 
agreed for a Rule, I any may ſpeak not 
to the Matter in Queſtion , the Speaker is WP 
' 88 _ 

14. April. 1604. In a Matter formerly | 
propoſed, touching the abuſe of the Pur- | 
veyors, it was argued, Whether it were | 
fitteſt to proceed by way of Petition to the 

King, or by Bill : which was ſpoken to 

by Mr. Marten, Mr. Hoskins and others, 

and laſtly by Sir Henry Fenkin , who was 
obſerved to miſtake the Queſtion ; and 
therefore (to prevent the idle expence of 
time) was interrupted by Mr. Speaker, 
and thereupon a Rule conceived, That 
if any Man ſpeak impertinently or be- 
ſides the Queſtion in hand, it ſtands with 


wa ce — 


to i 
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x 
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(33) 


o interrupt him, and to know the pleaſure of 


; he Houſe , whether they will further hear 
hem. e 


A Matter upon Debate having been 


Once finally determined by a Queſtion, 
Pught not to be 
i 1 iſpute. 


again brought into 


27. Marti, 1694. Sir Edward Coke 


Attorney-General, and Doctor Hone 
bring a Meſſage from the Lords, deſiring 


Conference about the Caſe of Sir Fran- 


is Goodwyn : Upon this Meſſage it was 


Hrgued, That now the Judgment having 


paſſed the Houſe, it could not, nor ought: 
tobe reverſed by them; and upon the Que- 
ſtion it was Reſolved, There ſhould be no. 


onference:.- 
In ſapientum decretis non eſt. litura. 
2. April. 1604. A Vote having paſſed; 

ſome dayes paſt, That no- Conference: 


ſnould be admitted with the Lords, the 
ſame Queſtion was again moved, but was. 
carried in the Negative; And it was then 


urged for a Rule, That a Queſtion being 


once made and carried in the Affirmative 
Yor Negative cannot be queſtioned again, 
but muſt ſtand as the Judgement of the 


4 Nos © - 


In the Anſwer of the Commons Houſe - 
—_— of: 


(34) 

of Parliament to King James his Objecti. 
ons in Sir Francis Goodwyns Caſe, 3, April 
1604. The Objection being, that they re. 
tuſe Conference with the Lords. 
The Anſwer is in theſe words,Concern- 
ing our refuſing Conference with the 
Lords, there was none deſired untill after | 
our Sentence paſſed; and then wethought 
that in a matter private toour own Houſe, 
which by Rules of Order might not be by us 


revoked, we might without any impurati- Bl 
don refuſe to confnr. 
8 1 1 : {3 { 
. 9 | { 
3 1 
PH 
= 
14 
| 5 e 
, — 
1 j | 5 ; 5 4 l 
[ 1 e Ki 
| U f 4 5 
13 3 41 
[i Te 4 
| | g ( 
li 8 
11 $: 1 
2 | 


= __ 
CHAP. VIII. 


Grand Committees, and their manner 


ci. 
pril 
re- 


Ine 


hell of Proceedings. 

5 A Grand Committee conſiſts of as 

5 | many Members, at leaſt, as conſti- 
"BY cute the Houſe, ( leſs may not fit or act 


as a Committee) who have general Pow- 
ers to conſider of any Matters touching 
the ſubje& Matter referred, and to pre- 
ſent their Opinions therein to the Houſe, 
che better to prepare Matters of that 
nature, or Bills therein, for the Houſe; 
vhich may better be prepared, by the li- 
berty that every Member hath in a Grand 


tees, to ſpeak more then once to the ſame 

Buſineſs, ( if there be cauſe) which is not 
permitted in the Houſe _ 

But Grand Committees have their 
Powers and Rules, in other Circumſtan- 
ces, given them in expreſs words by the 
3 Houſe ; as, to ſend for Witneſſes, to hear 
Council, or aſſign them on either part, 
co ſend for Records; which appears by 
ſevyeral Motions made in the Parliament 
21. Jacobi. Sir Robert Phelips (a peg 
= 55 3 


Committee, as well as in other Commit- 


Z — 
of much Experience in the Courſe and 
Orders of Parliament) moved the Houſe 


- 3% 
= 


fromthe Grand Committee for Courts of 
Juſtice, that they might have Power in the 
partiallars ( 
8. Martiiand 13. Martii in the ſamefj 
Parliament, Upon report from the Com- 
mittee for Trade, (which then was a | 
Grand Committee) the Houſe was moved 
for their Order to the Merchants Adven: | 
turers to bring in their Patents, and that 
the Inventor of the pretermitted Cuſtoms 
mould attend the Committee. 5 
15. Mali 22. Jacobi, Upon Complaint 
from the Grand Committee for Grievan- 
ces, that they had ſent ſeveral Warrants 
for divers Perſons to bring in their Pa- | 
tents, which they had not done; the Houſe 
Ordered the Serjeant at Arms to be ſent 
for them. OE I ee 
When any great Bufineſs is in agicati- 
on that requires much Debate, or a Bill for 
a Publique Tax is to be committed, the 
Houſe doth uſe to reſolye it {elf into a 
Grand Committee of the whole Houſe ; 8 
which is done by a Queſtion,and then the 
Speaker leaves his Chair: and-thereupon # 
the Committee (which muſt confiſt of as 
great a number as conſtitutes a Houle, as | 


232.8 5 
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= 3 
s before declared) makes choice of a 
Chhair- man, in which caſe, if more then 
None be generally called to the Chair, any 
Member may ſtand up, and by conſent of 
the Committee, put a Queſtion for one of 
Wthoſe named to be the Chairman. 
19 Jacobi, A diſpute being in the Com- 


S a | ittee, which of two Members named 
ved Wſhould go to the Chair, the Speaker was 
en- ¶ called to his Chair, and put the Queſtion 


That Sir Edward Coke (who was one of 
the Perſons named) ſhould take the 
Chair, and then the Speaker left his 


mm nn ei ar ot net 
an- The Chair-man of the Grand Com- 
nts Wl mittee is to fit in the Clerks place at the 
Pa- Table, and to write the Votes of the Com- 
,, ont ent 
ent MF If upon putting a queſtion, the Chair- 
man (who is to judge by the Voices) have 
ti- delivered his Opinion that the Tea s have 
for ¶ it, and any Member ſtand up and ſay, He 
he believes the Nos have it, (or contrari- 
a vuwiſe) the Committee is to divide within 
ec; ¶ the Houſe; the Chair. man directing the 
he Tea to go to that ſide of the Houſe that 
n s on the one hand, and the No's to the 


other fide, and then he is to appoint one 
© of each to count the numbers and report 
| ; 5 ee 
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(38 
them; which is to be done in the ſame 
order as in the Houſe, ſaving that thei 
Obeyfance is 8 in the Commit. 
tee, thrice in the Houſe: if the number 
be equal, the Chair · man hath a caſting 
Voice, otherwiſe he hath no Voice in the 
Committee. | y * 
When the Committee hath gone through 
the Matter referred to them, the Chair- 
man having read all the Votes, is to put 
the Queſtion, that the ſame be reported to 
the Houle: If that be reſolved, he is to 
leave the Chair, and the Speaker being 
again called to the Chair, (or at the net 
ſitting of the Houle; iſ it be then ad journ- 
ed) the Chair-· man is to report what hath 
been reſolved at the Committee, ſtanding 
in his uſual place, from whence (if it be 
“not in the feat next the Floor) he is to go 
ti down to the Bar, and ſo to bring up his | 
TH Report to the Table. 1 
lf the Committee cannot perfect the 
Buſineſs at that ſitting, they may not ad- 
journ as other Committees; but a Que- 
ſtion is to be made for reporting to the 
Houſe, and that leave be asked, that the 
Committee may ſit at anothertimeon that 
But if, as ſometimes it falls out, the 
8 5 Matter 


S | 
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(39) 


ame Matter hath received a full Debate in the 


the Committee, and it is judged fit to be re- 


ber! 
ting 
the 


ugh} 
Jalr- 
put 
d to 
8 to 


alled to the Chair tor that purpoſe. 


Rules of Proceedings are to be the ſame as 
are in the Houle. | Ss e 1.06 
. Junii, 1607. agreed for a Rule. 

I. Every Queſtion upon the Voices of a 
ommittee bindeth, and cannot be altered by 
Whemſelves. 


ſolved in the Houle, the Speaker is again 


In other things then as aforeſaid , tlie 


2. Every thing directed and agreed to be 


ing Port ed, ought to be accordingly reported; 
ext ut not every thing ſpoken. or debated at & - 
rn- Committee. be Sp nl dE bro dw 4 Phot BIA Te 
ath Y 28 741;,1641.Declared by the Houſe, 
ing hat no'Committee ought by Vote to deter- 
be ine the Right or Property of the Subjett, 
0 * firſt acquainting the Houſe there: 


Maſt at a Committee, and not reported nor con- 
Direttion for any Court of Juſticè in Welt- 


: (thereon. 1 


bat as 
he CHAP, 
er | 

1 


irmed by the Houſe,ſhall be any Rule on 
zminſter-Hall to ground any Proceedings 


6 Ang. 1 64 0 Reſolved, that no Vote | 


e403 


- CHAP. IX. 
Publigne Bills, and manner of Pro- 
ceeding on them. 


4 Ny Member of the Houſe may offer | 
4 Bil for Publique Good, except it 


de for impoſing a Tax; which is not to be 


_ but by Order of the Hou firſt 
e ab 

But if any Member deſire, That an Act 
made and in force, may be repealed or al- 
tered, he · is firſt to moye the Houſe in it, 
and have their Reſolution, before any Bill, 


to that purpoſe may be offered ; and if ? A 


upon the Reaſons ſhewed, for repealing or 
altering ſuch Law, the Houſeſhallchink i it 
fit, they do uſually appoint one or more of 
the Members to bring in a Bill for that 
purpoſe. Inthe beginning of every Parlia- 
ment, ſome Perſons have been appointed 
to conſider of ſuch Laws as had continu- 
ance to the preſent Seſſion, whether they 
were fit to be continued or determined; as | 


alſoof former Sratutes repealed or diſcon- 1 


tinued, whether fit to be revived, and what 
are fit to be repealed. I 
19. April. 1604. Mr, Serjeant Sing Im 

| moved ö 


— 


(41) 
moved for ſome courſe to be entred into 
for continuance of Statutes, and offered 
ſomething in writing to that end, but the 
HFouſe thought fit a Bill for continuance 
ſhould not be brought in by any but the 
Committee for that purpoſe; whichholds 
„2 fortiori in repealing Statutes. 55 
be A, private Bill that concerus a particu- 
a | Jar Perſon, is not to be offered to the 
it ¶ Houſe, till the leave of the Houſe be deſi- 
& red, and the ſubſtance of ſuch Bill made 
r known, either by Motion or Petition: 
Inevertheleſs, the Speaker hath had liberty 


1 to call for a private Bill to be read every 
2 | morning; and uſually the morning is ſpent 
in the firſt reading of Bills,untill the Houſe 
Tr grow full. FFF 
f lf any Publique Bill be tendred, the per- 
o Won who tenders the Bill muſt firſt open 


the matter of che Bill to the Houſe, and 
offer the Reaſons for the admitting there- 
of; and thereupon, the Houſe will either 
Ait ot deny it. 
Ia Bill be admitted to be read, the ſame 
is to be preſented fairly written, without 
any razure or interlineation, together 
Fvith a Breviate of the heads of the Bill, 
and unleſs it be fo tendred, the Speaker 
„„ 
3 | When 


| _ 
When a Bill hath been read the firif 
time, the Clerk is to deliver the ſame to 
the Speaker, who ſtanding up uncovered, 
(whereas otherwiſe he fits with his hat 
on) and holding the Bill in his hand. is to 
open the ſame, firſt reading the Title 
thereof, and after he hath done, declare 
this to be the firſt reading of ſuch Bill; 
and untill the Bill be opened, no Membet t 
r ' 
After the firſt reading of a Bill, and the 
ſame opened, no man regularly may ſpeał ir 
to it, untill it hath been the ſecond time 
read. unleſs he ſpeak to caſt it out; in 
which caſe any other may ſpeak for the 
retaining thereof: Nevertheleſs, it is not 
without Precedent, That upon the firſi 
reading of a Bill, Debates have been up- 
on it pro and contra, eſpecially when the 
- Houſe hath generally diſliked the Bill; 
and in cafe, after Debate, the Houſe do 
call to the Queſtion, and the Senſe of the 
Houſe therein be doubtfull, the firſt Que: 
ſtion is to be put (not, whether the Bill} 
ſhall be read the ſecond time, for ſo it} 
ought to be in ordinary courſe without a 
Queſtion, if nothing be ſaid againſt it, 
but) whether the Bill ſhall be rejected. It t 
it paſs in the Affirmative, the Clerk * o 


„ o 
Bills, eſpecially Publique Bills, have nof 
uſually been read more then once in one 
day, but put off to the next day, or for 
two or three days, (except it requirg 
haſte) to the end the Members of the 
Houſe may have time to conſider of it 
and (if they ſhall deſire it) may peruly 
the Bill, to enable them to ſpeak to it a 
the next reading. But in former time 
Bills have been twice, yea thrice read in 
done day, and paſſed; as may be ſeen in the 
Proceedings upon the Bill againſt Coun- 
terfeit Scals 160 Febr. 23? Eliz. and in the 
Bill againſt Diſobedience to the Queen 
75 Marti; of the ſame Year, The Bill. 
or Recognition of the Succeſſion of the} 
Crown in the firſt Seſſion of the Parlia- 
ment-1* Jacobi: And therefore any Mem- 
ber may move it may be read the ſame 
day the ſecond time; and any other Mem- 
ber hath liberty to offer his Reaſons a- 
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gainſt ſuch ſecond reading at that time; 
but it is not done, but upon Motion or 
Order ot the Houſe. > oo ae. 
Sometimes the Houſe upon Debate 
doth paſs ſome Votes to be the Heads of a 
Bill; or refer it to a Committee of the 
whole Houſe to prepare ſuch Heads. Ne- 
vertheleſs, when it is digeſted into * We 
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1 
e noſſynd that comes to be read or paſſed, it is 
1 on w ful to debate or argue againſt all or a- 


r fo part thereof, to alter or reject it; be- 
JuirWuſc Votes, in order to a Bill, are no 
{ rhiWrcher binding, but that the Bill is to be 
it Weſenced containing thoſe Votes; and 
zrulWecauſe the Bill gives occaſion of a more 
it arge Debate, and being to pals into a 
imolaw, every Member hath liberty to offer 


d ins Reaſons againſt it, as well as give his 


1 thefMote, as often as it comes to a Queſtion. 
dun- When a Bill hath been read the ſecond 


| thefWne, and opened as before, any Member 
geen hay move tohave the ſame amended, but 
Bill uſt ſpeak but once to it; and therefore 
theWuſt take all his Exceptions againſt the 


lia- 
em- 
me 


II, and every part of it, at one time: 
pr in the Debate of a Bill, no man may 
eak but once the ſame day, except the 
em-Vll be read more then once that day, 
a- N then he may ſpeak as often as it is 
or e Junii, 1604. Agreed for a Rule, If 
co ſtand up to ſpeakto a Bill, he that would 
ate Weak againſt the Bill, if it be known by demand 

of a Wſ ang is to be firſt heard. 
the If the Exceptions be ſuch as may not 
Ne- E amended ar the Table, then the Que- 
on is for the committing of the Bill: 


ill. 
nd but 


(46) 
but no Bill is to be committed withouſſc 
ſome exceptions taken to it; as it was in 
ſiſted on upon that Byeſtion for commit 
ting the Bill for Probate of Suggeſtions iii. 
caſe of Prohibitions, which were then! 
made, and thereupon the Bill was conW 
mitted. TE 
No Proviſo or Clauſes are to be ten 
dred to'a Bill upon a ſecond reading; be 
cauſe if it be committed, it is proper ty 
offer them to the Committee without 
troubling the Houſe: as 16* Juni, 1604. | 
was moved that ſundry Proviſo's then ten 
dred, be offered to the Committee- | 
It that Queftion for Commitment pal 
in the Negative, then the Queſtion is u 
be put for ingroſſing the Bill; fo it waf 
upon the ſecond reading of the Bil! f 
Limitations of Actions, 2 10 Jacobi. And ang 
other Bill for x] dener of a Clauſe in an 
Act 30 7acobi,” Entituled, An Att for thi 
better- diſcovering and Juppreſs Romiſ 
Recuſants, the ſame Gay: ut it the Que 
ſtion for ingroſſing the Bill paſs in the Ne 
gative, then the Queſtion is to be put foi 
rejecting the Bill. * 1 
I the Queſtion for committing the Bill 
pass in the Affirmative, then a Committe 
is to be named; of which, all thoſe that 


C 
du ook Exceptions againſt any particulars 
n n the Bill —— thoſe who ſpake a- 
mitMWainſt the whole Bill) are to be, and any 
75 Members that pleaſe, may name one a- 
iece, but not more to be of that Com- 
om itte. „ „ 
10 Novembr. 1640. Declared for a 
ten Nule, That at the naming of a Committee, 
any man riſe to ſpeak, the Clerk ought 
r ta et to write. „ 
zoul 11 Noverbr. 1601. Reſolved and Or- 
ered upon the Queſtion, That ſuch 
ten ſember as declares himſelf againſt the 
ody or ſubſtance of any Bill upon any the 
adings thereof, ſhall not hereafter be ad- 
is t tted to be of 4 Committee in any ſuch 
i, according to former Order uſed in 
arliament. ))) 
7* Marti. 1606. Mr. Hadley being aſ- 
„A igned of a Committee to confer with the 
* tha ords,deſired to be ſpared, he being in o- 
inion againſt the Matter it ſelf; and it 


mil | 
ue as conceived for a Rule, That no man 
Ne. Vas to be employed in any Matter, that had 
t fo eclared himſelf againſt it: And the Que- 


tion being put, whether Mr. Hadley were 
d be employed; It was reſolved, he was 
ot to be employed. 
Committees upon Bills have not of 


that 
OO 


(48) 
ly been leſs then Eight, ſometimes Twen- t. 
ty, ſeldom more in former times; which 
engaged them to attend it and ſpeed it. 
12 Aprilis 1604. Upon a Motion made Mx 
touching the {low Proceedings and diſ· 
patch of ſuch Bills and Buſineſs as were de- 
pending in the Houſe, which grew, as 
was ſaid, by the non-attendance of Com- 
mittees : It was Ordered, That if Eight of 
any Committee doaſſemble,they might proceed 
to a Reſolution in any Buſineſs of the Heuſe. 
Formerly all were to attend. by 
- Whena competentnumberare named, 
the Speaker uſeth to put the Houle inf 
mind of appointing the time and place off 
their meeting; at which time the Com- 
mittee are to meet; eſpecially thoſe who 
did make any exceptions to the Bill 
Eight of the Perſons named muſt be pre- 
ſent to make a Committee, (unleſs wheref 
a leſs number of them are appointed to be 
| aCommittee,which hath been done ſome- 
times in Private Caſes, bur ſeldom or ne- 
ver in Publique Bills) but five may ad- 
_ Jour, | . ry 
In ſome Caſes the Houſe hath Ordered i 
a Committee to withdraw into the Com -· 
mittee Chamber preſently , and bring it 
back ſitting the Houſe ; as was done = 4 
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it 


— 


! 


VVV 
the Bill for Probate of Suggeſtions in caſes of 

Prohibitions aforeſaid, Ss 
Some Bills of great concernment; and 
hiefly in Bills to impoſe a Tax, or raiſe 


di. Money from the people, are committed 
de· No a Committee of the whole Houle ? to 
aß the end there may be opportunity for 
m- NJuller Debates, for that at a Committee 
the Members have liberty to ſpeak as often 
-eeds they ſhall ſec cauſe, to one Queſtion; 


and that ſuch Bills being of general con- 
ernment, ſhould be moſt ſolemnly pro- 


ed, {Weeeded in, and well weighed : and ſome- 
> in imes when a Bill of that nature hath 
e ofÞcen conceived fit to be made, the Houſe 


ath thought fit co reſolve themſelves in- 
Wo a Committee, and either there, or in 
he Houſe, to Vote ſome heads for dire- 
ion of ſuch as ſhall be imployed to pre- 
J W ˙ w ˙ - : 
Any Member ofthe Houſe may be pre? 
nt at any ſelect Committee, but is not to 
ave any Vote, unleſs he be named to be 

df the Committee. 1 ale 
The Committee are firſt to read the 
-ed B11], and then to conſider the ſame by 
m- Parts. WVC 
it The Preamble, if any be, is uſually con- 
in ſidered after che other parts gf che Bl, 
X 


3 (50) e 
| becauſe, upon the conſideration of th 
| body of the Bill, ſuch alterations may be 
therein made, as may allo occaſion the 
alceration of the Preamble ;- which will 
5 beſt be done laſt. | 7 585 


The Committee may not raze, inter. 


line, or blot the Bill ic ſelf; but muſt in a 
Paper by it ſelf ſet down the Amend- 
ments in this manner: a7. In ſuch a Folio 


and ſuch a Line; between ſuch a word 


and ſuch a word, or after ſuch a word, 
Inſert theſe words, or omit theſe words; 
and in ſtead thereof (if there be cauſe) in- 
JJ... ESSE 

- When the Amendments are all per- 
fected, every one being voted ſingly, all 
of. them are to be read at the Committee, 
and put to the Queſtion, whether the 


ſame fhall be reported to the Houſe: 


When that Vote is to be put, any Mem- 


ber of the Committee, may move to add 


to thoſe Amendments, or to amend any 
other part of the Bill. 
. Otherwiſe, when a Vote is once paſſed 
at a Committee, the ſame may not be al- 
rered, but by the Houſe: ſo the Entry is 
in the Journal 4* Junii; 1607. Eyery 


Queſtion upon the Voices of the Com- 


mittee bindeth, and cannot ee 


E 


Dd BSN 


82 Y 


ee. r ee re 


the Coherence in the Bill; aid 


— 

themſelves. And thusevery thing agreed 
to be reported, ought to be reported. 
:I6 Vote? of the Committee paſs ſor 


reporting the Amendments to the Houſe, 
then one of the Members of the Com- 


mittee (which is commonly the Chair- 


man) who is beſt acquainted with the 
Bill; is to be appointed to make the Re- 
port; uhich being done, that Committee 
x diſſolved, and can all no mord withour 5 
a new power. FEEDS. Off] 3 
3 Martii, 1696, 1 Overall Thee 
every Committee when they proceeded to A- 
mendment” of am Bill Committed td them; 
frould* alſo amend the Breviate anne red, 3 


and make. it agree with the Bill. 


Reports are uſually to be xecrived Jai | 
5 in the firſt place, after the Houſe is 
full; exceprtherebe Bills ingroſſed which 
are to take place, 177 nee Bills be⸗ | 
3 8 lt Guſt ib be 

mu 4 ai t e 
Houſe, That he is to make a 2 t from 
ſuch a Committee, to whom ben a Bill 
was committed, and ſtanding in his place, 
muſt read each of the Amendments with 
opening 
the Alterations and the Reaſons 4 the 


\ 2 


% 


q 


| 


{ 
| 
| 
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come from his place to the Bar, and ſo 


come up to the Table, and deliver both 


the Bill and Amendments to the Clerk, 


by whom he is to ſtand, while the ſame are 


twice read; which is to be done by him 
(without reading any words that are to 


be omitted, but only ſuch as are to be in- 


ſerted) before any man ſpeak to any of 
them;and then the Bill, with the Amend- 
ments, is to be delivered to the Speaker. 

4* Tunii, 1607. The Bill touching the 
Union between England and Scotland ha- 
vying been committed, when the Amend- 


ments were reported, the whole Bill was 


by Order of the Houſe firſt read, and then 
the Amendmentsby themſelves; which is 


a ſingle Precedent uſed only in a Caſe of 


great weight. | 
After ſuch reading of the Amendments, 


any Member may ſpeak againſt all or any 


of the Amendments, and deſire the Co- 


herence to be read; but he is to make all 


his Objections at once to all the Amend- 


ments, without ſpeaking again: onely 
ſometirnes in Matters of great concern- 


ment, it hath been deſired, that the A- 
mendments be conſidered one by —_ 


t 


he hath gone through all, and then muſt 
( ĩt he ſit not in the ſear next the floor) 


0837- 4 

it fo put to the Queſtion, and then may he 

r) ¶ ſpeak to each of them. | 1 
Exceptions may be taken as wellto what | 

th is omitted out of the Bill by the Commit- 

k. tee, as to what is amended. 

re 6 Juni, 1694. Amendments being re- 

m ported to a Bill for providing a godly and 

to learned Miniſtery ; a Queſtion was made, 

whether the words Cor being no Gra- 


ſtand in the Bill: and it was upon the 
Queſtion Ordered to ſtand. 
e Upon this or any other 0 from a 
1 committee, the firſt 181 tion ought to 
j. be for agreeing with-t N unleſs 
1s the Houle generally diſlike it. 
All -the Amendments reported by the 
5 Committee are to be proceeded in before 
of ro Amendment or Proviſo beadmit- 
unleſs it be amending the Amend. 
ments reported. 

If there be Exceptions againſt the 
Amendments reported, which cannot be 
conveniently amended at the Table, then 
the Bill is to be recommitted to the ſame 
Committees. 

After the Houſe hath oak upon 
all the Amendments reported, there have 
been {omerimes offered other Amend- 

G3 en | 
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of ſuate] ſtruck out by the Committee, ſnal! 


(54) 
enctdibeat; 3 or additional Clan: 


ſes written in Paper, after acquainting the 


Houſe with the ſubſtance thereof, which 
(if the Houſe do approve) are to be read 
by the Clerk, and opened by the Speaker: 
Alter the firſt reading and opening, — 
perſon may ſpeak for rejecting it, or for a 
lecond reading; which it it come to a 
Queſtion, che fut Queſtion to be put, 1s, 


| Whether it ſhall be —_ the ſecond time: 
jf that be carried in the Negative, the 


next Queſtion is for re jecting it. 


If the Vote paß for the — ceatlibg | 
of ſuch 'Clauſe or Proviſo, then (after. 


reading and opening it as before): is a pro- 
per ti x for Debate thereof, for — 
or la __ afide, 'or for commiting the 
fame with the Bill. 


But regularly, noſuch thing ſhouldbe 
offered after a commitment, but the ſame 
ſhould be offered to the Committee, 


where it may be firſt confidered and pre- 
pared, and fo the time of the Houſe 
ſaved. 

If che Atnendeadivts be ancead; and no 
935 Clauſe or Proviſo tendred, or being 
| tendered, be agreed, then the Queſtion is 
| tobe, Thar this Bill with the Amend- 
1 ments (and Proviſos or — added, if 
_— y 


DP 


E000 _ 
any be) be ingroſſed; at which time any 
may ſpeak fox re jecting the Bill, as well as 
upon the firſt or ſecond reading. But it 
the Vote for ingroſſing paſs in the Affir- 
mative, the ſame is to be ingroſſed by the 


Clerk, and hath uſed to be examined by 


the Reporter, and one or more of the for- 
mer Committee, to take care the ſame be 
truly ingroſſed; eſpecially if the Amend- 
ments be many, and not fairly written. 
The Title is to be indorſed on the back 
of the Bill, and not within. 
All Bills regularly are to be ingroſſed 
and read a third time; which being in- 
groſſed, the Speaket is to put the Houſe 
in mind thereof, at convenient times, to 
have them read: And ingroſſed Bills are 
to be read before any other, unleſs it be 
of great concernment; in which caſe, the 


Houſe hath ſometimes Ordered , That 


ſuch Bill ſhould-not be read till Ten of 


the clock, to the end che Houſe may be 


The Speaker, the day before, doth uſu- 
ally acquaint the Houſe, That ſuch Bills 
are ingroſſed, and that he intends the next 
day to offer them to be paſſed. - | 
7 Febr. 18. Jacobi, Ordered, That no 

Bill be put to paſs till: Nine of the clock,” 


636) f 
und notice to be given the day before, That 
Bills ſhall be paſſed the next day 
224 April. 22? Jacobi, Ordered, That 
all the — aer Houſe do attend the Mr; 
Houſe half an hour after Seven of the 
clock , and Billsto be put to paſſage by Eight; Nag: 
and that onMonday next they ſronld beoffered o 
| to paſſorg. W 
Upon ſuch hind reading and opening pa 
thereof by the Speaker, as before (the ¶ N. 
Houſe being ant this is the third MW; 
reading) any Member ma 9 N likewiſe Wh 
. k againſt the whole Bill to throw out N wi 
e lame, or to any Clauſe thereof, to be ¶ ch 
2 or amended ; ſo as ſuch Amend- 
ment be in one or few Words, which may D. 
be done at the Table. ch. 
| A Proviſo or Clauſe ingroſſed in Parch:ſl p. 
0 ment, may after a third reading, and be- ¶ ch. 
fore the Queſtion for paſſing it, be ten- 4; 
de³red tobe made part of the Bill; but he If 
that tenders it muſt be careful, that the ¶ be 
ſame be ſo pennedꝭ as that it may paſs as it ¶ ſo 
is, or be capable of an Amendment at the C 
Table by adding or amending one or few ¶ w. 
words: elle it is in danger to be rejected, ¶ be 
becauſe i it is not regularly tobe committed. pa 
When ſuch Prozi/ſo or Clauſe is ſo ten- 
| tered, the ſubſtance thereof being firlt ¶ tt 


en 


„ 3 | 
opened to the Houle, it the Houſe admit 
e ſame to be read, it istohave the ſame. 
Proceeding, as in the firſt, ſecond, and 
third Reading of a Bill; and if after the 

he Nlecond reading there be no Objection 

ht, againſt it; or after Debate, when it comes 

ed to a Queſtion, the Queſtion is to be put, 
Whether the Proviſo or Clauſe ſhalt be 

ng part of the Bill : If the ſame paſs in the 

he Negative, then the Clerk is to enter a Me- 

d morandum thereof; if in the Aﬀimative; © 
iſe chen an Entry is to be made thereof like- 
ut Wwiſe ; and then he is to File the ſame to 

be the Bill ingroſſe . 


* - 


d- If while ſuch Proriſo or Clauſe is in 
Debate, any Queſtion be for Amendment 
thereof, or Addition thereunto before the 
Provi ſo or Clauſe be put to the Queſtions, 
the Queſtion is to be put, Whether ſuch 
Amendment or Addition ſhall be made. 

If that paſs in the Negative, and no other © _ 
be deſired, (which, if it be, is in like 
ſort to be proceeded in) the Proviſo or 
Clauſe alone (or if in the Affirmative, then 
with that Amendment or Addition) is to 

be put to the Queſtion;whether it ſnall be 
patt of the Bill as before. e. 
If the Houſe: think fit to amend: any 
thing in an ingroſſed Bill, the ſame, ſo as 
SARS. WY - -; 


| (380 | 5 
e not deface the Bill, is to be done at 


Billist to be recommitted upon the Matter 
or Body of the Bill: ſo the Journal, 1610. 


anqther day. If it be the next day, with- 
' wha ſpake to the body of the Hill the day 
before, may not ſpeak again to the Bill or 
any part thereof, no more then he might 
| Jon, twice that day. 
| 1004. The Bill for Reſtraint 
. wearing of Cloth of Gold 
kde Silver, Gold and Silver Lace, 8c: was 
read the third time, and much diſputed; 
but the time being far ſpent, further Di- 
ſpute and the Queſ 


next morning, 

23 8 The Difpure touching the 
Bill for Apparel was moved and continu- 
| ed. Upon the Diſpute of that Bill, ſome 
| Members of the Houfe offering to ſpeak, 
2 ſpoken the day before to the lame 
Bill: It was agreed for a Rule, If a Bill 
be continued in Speech from day to day, one 
un may not ſpeak twice to the Matter of 
| the ſameBil, 


= 
1 
1 


| 


" Deals. el bk Lec nan ine 


| upon ſome particular Claulc or Proviſo, 
which 


the Table; for alter a third readin ag, 10 


bur; che Deba 75 hath been ad journed to 
1 
out any other Debates b 17 then he 


on was deferred to the 


- co) 


which was done in a C aſe of the Fourth: 


Seſſion of Parliament, in the Firſt year 
of King James, uporr "the Bil! touching 
Sea: ſands, and in the third Seſſion of the 
ſame Parliament, upon the B/ of. Cloth. 
ing: when, upon a Report of the Com- 
mittee, the next day, a Proviſo was by di- 
rection of the Hou eta azed out of the Bill, 
by the Clerk at the yo, and ol che Bilk 
put to the Queſtion, paſſe 
But if the words to be e may be 
done at the Table, it is done there without | 
a recommitment: = 
So G Maij, 1606. It was much diſpu- 
ted, whether a Bill ingroſſed, and found: 
ault with, ſhould be recommitted into 
the Committee Chamber, or amended at 
the Table: It. was reſolved, it ſhould be: 
amended at the Table. 2/4 
M hen a Bill is read the third time, if 1 
any Clauſe be reſolved by the Houſe to 
be added, not being tendred in Parch- 
ment, the ſame ought to be written firſt 
in Paper, and read twice; and then if it: 
be agreed, and ordered to be ingroſſed 
and.added to the Bill, it is then to be in- 
groſſed, and read a third time; and ſo if 
it be agreed, is to be paſſed wich the Bill:: 
Thus i it was done i in the Bil/to reftrainthe- 
5 mne I 
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Haunting of Ale-houſes, in June 1604. 


where a Clauſe was added, I hat the Act 
ſnould continue only to the end of the 
Firſt Seſſion of the next Parliament. 
_ When all the Clauſes and Proviſos to 
the Bill are agreed or rejected, and the 
Debate ended, the Speaker is to ask the 
pleaſure of the Houſe, whether he ſhall 
put the Bill to the Queſtion ; if it be the 


ſtand up to ſpeak againſt it, then he is to 


put the Queſtion Affirmatively and Ne- 


gatively. 


Ifany Member ſtand upbefore the Ne- 


gative be put, he having not formerly ſpo- 
ken to the Matter, he is to be head, 
Fir paſs in the Affirmative, an Entry 


is to be made thereof in the Journal Book, 


as of all other the Proceedings aloreſaid: 
if in the Negative, the Clerk enters on the 
back of the Bill, Daſhed. 138 
II Novenbr. 1601. Upon Queſtion. 
_ aſter Debate, whether any Member of the 
Hoyle, after having been a Committee in 
any Bill, may afterwards ſpeak in the Ne- 


garivc part againſt the faid Bill: Ic was 


reſolved and ordered. upon the Queſtion 


by the whole Houſe, That. any Member of 


| t&s Houſe that bath been or ſhall be a Com- 
1 mies 


eneral Senſe of the Houſe, and none 


E- 5 
mitee in any Bill, may afterward ſpeak 
or argue Negatively to any ſuch Bill, with- 
out Impeachment, or imputation of breachof 
former Order: which ſaid Order and 
Reſolution was appointed by the Houſe 
to be entred for à future Precedent ac- 
cordingly. e GEES 
21* Martii, 1588. The Bill for relief 
of the City of Lincoln, was read the third 
time; and after many Arguments, both. 
for the Bill and againſt ir, the Bill was 
paſſed upon the Queſtion, and the diviſt- 
on of the Houſe, with the difference of 
53. perſons, vis, with the Bill 118. 
and againſt the Bill 65. Which Differ. 
ence being reported to the Houle, 
the Bill was afterwards, according to: + 
the ancient Orders of the Houſe in ſuch: 
caſes, carried out and brought in again 
by Mr. Vice-Chancellor, with the Bill in, 
his hand, followed and attended on with 
allthe Membersofthe Houſethen preſent, 
as welt thoſe who had firſt before given 
their Voices againſt the paſſing the ſaid 
Bill, as thoſe that had given their Votes 


WF with the paſſing ofthe ſame. | 


The Entry is made-in the Journal of 
the Seſſion of Parliament. 2 
4 Jacobi, The Queſtion. being put ſoar 


( 62.) 


Tes went forth, the Nos fate, and it 


paſſed in the Affirmative; upon Motion, 


ſuch as ſate againſt the Bill went forth of 
the Houle, and broughtin the Bill in their 
hands, which-is according to ancient Or- 


der, and was now moved, and done once 


if a Parliament for preſerving the me- 
mory of the Order, and ſo expreſſed by 
the Mover. „„ 

: When a Bill is paſſed after the third 


reading, there is no further alteration to 


be made; yet in caſe of an apparent miſ- 
take therein, either by falſe writing or 


otherwiſe, the Houſe hath upon notice 


thereof, cauſed the ſame to be amended 
the day following, in the Houſe; where 


the Amendments are to be thrice read, 


and the Bill again paſſed, whereof there 


was a Precedent in 23? Eliz. 207 Fanuarii. 


In'paſſing a Bill, the Queſtion is but 
once put. - 


 Maii 18˙ 1604. The Bill for ſhooting | 


in Guns was put to the Queſtion, and 
paſſed in the Negative, as Mr. Speaker 


judged; It was urged that the Voice was 


© doubtful, and a double Queſtion preſſed, 

but forborn, and this Rule agreed: No 

double Queſtion upon the paſſing o fe 
i EO 


paſſing a Bill, the Houſe was divided, the 
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8 
though ſometimes upon the committing of 
not clear. | 


Il ic happen that two Bills be depend- 


ing at the ſame time, which have ſo near 
affinity, as they may be fit to be joyned; 
alter they have been twice read, the Houle. 
bath ſometimes Ordered, that they ſhould 
be ingroſſed as one Bill: this was done in 
two Bills concerning Treaſons, as appears. 
by the Journal Book 16e-4prilis 130 Eli- 
ni.! Doo eto on a, 
A Bill once rejected, is not to be offer- 
ed again the ſame Seſſion, unleſs it be al- 
tered in ſome material parts. 
15 Junii, 1604, Upon Debate of a 
Bill for reviving divers Statutes, and re- 
pealing others, a Clauſe was added by the 
Committee, to be inſerted in an At of _ 
35* Elz. Entituled, An Act to retain the + 
Queens Subjects in their due Obedience; 

to this effect, That the Husband ſhould not 


bay for the Wives Recuſancy: which Clauſe 


was much argued, and a Queſtion pro- _ 
pounded. | | . 11% 
The manner of the Queſtion was diſpu⸗ 
ted which way it ſhould be put. 
_ Whe- FI hat this Clauſe ſhall ſtand, or, 
cher That this Clauſe ſhallnot ſtand: 


and 


— 


=— 


and it was agreed for a Rule, That ups 

the adding #6 new thing, the Queſtion is 
to be put in the Affirmative ; whether it ſhall 
ſtand upon the continuing of the old: in the 


Negative , that it ſhall not ſtand. 


The Queſtion being, whether the Sta · 
tute of 43 E/z. Entituled, An Act for 
Explanation of a certain Att made 13 Eli- 


| zabethe, &c. ſhould be continued: and 


the Houſe being divided, much Diſpute 


and Difference there was, whether upon 
this Sueſtion the Tea's or Nos ſhould 


fit: It was thereupon affirmed and con- 
ceived for a Rule, When any alteration is 
required of a Lam in being, (as in this 
Caſe ) and thereupon the Queſt ion put; 
the Yea's: muſt fit ſtill, and the No's go 
Forth. . | 8 
15 Iunii, 1604. A Queſtion being, 
whether a Law, formerly made, ſhould 
continue till the end of the next Seſſion 
of Parliament; much difference and diſ- 
pute was, whether, upon the ©ueſtion, 
the Ted's or the Nos ſhould fir: Upon 
a Queſtion put, it was reſolved, the Tea 
ought to fit ſtill, and the No's to go forth: 
The Houſe was divided, the Reporters 
| differ in the number, the Houſe dividgd 
| again this. did not fatisfie, it bemg 
| - „5 | _ affirmed 


IF, 


Wo: 2 „ 
affirmed to be contrary to Precedent, and 
bred much debate, what was to be done: 
at length, the Houſe was content to let 
the Veſtion reſt as it was, and thought 
to Order a new Bill for reviving the 

May, 1604. Reſolved to be entred as 
the Judgment of this Houſe, That no 
Speaker from henceforth ſhall deliver « © 
Bill, whereof the Houſe is poſſeſſed , to any © 
whomſoever, without leave and allowance 
of the Houſe, but 4 Copy onely. Eodem 
die: It is no poſſeſſion of a Bill, except the 
ſame be delivered to the Clerk to be read, 
or that the Speaker read the Title of it in 
the Chair. : LN 
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Alas. "of 


Private Bills, and Procee dings 
on them. 


1 x _ Hen thive are many. Private 
Bills, the Houſe hath ſometimes 

{ct apart certain times for that Buſtnels 
onely: 

As, 7 Mai, 1571. It was Ordered, 
Thatthe Houſe do begin to fit on Friday next 
at Three of the clock in the afternoon, and 
continue till Five; and fo every Monday, 
. Wedneſday and Friday, till the end of that 
Seſſion, the ſame time to be employed only in 
F-: reading of Private Bills. 5 
And in the firſt Parliament of King 
James, It was Ordered, That the Houſe 
ſhould-meet at Seven of the clock, and the 
time till Nine of the clock ſhould be ſpent in 
reading Private Bills. 

When any Private Bills, that i is, Bills 
concerning Private Perſons, Corpora- 
tions, or ſome. one or more particular 
Shire, or Counties; or any Publique Bill, 
wherein is any Clauſe or Proviſo, that 
concerns ſuch Perſon, Corporation, Coun- 
ty or Counties. i is preferred to the! Houſe, 
or 


(69 

or in agitation in the Houſe, ſuch perſon 
ve 3 may be heard by themſelves or 
either at the Bar of the Houſe, 


2 it > by mg rd or at a Committee to 


whom ſuch Bill is committed; whereof 
are many inſtances. 
te 28 Juni, 1607; 4 Bill for mending the 
Cy High-wayes in the Counties of Suſſex,Sur- 
els rey and Kent, was ruled to'be a Priyate 
Bill; and it was Ordered, That ordinary | 
Duties ſhould be paid and performed for 
the ſame, or elſe there ſhould be no fur- 
ther proceeding i in it. 
20 April, 1606. A Bill was ap- 


n thoſe who followed the Bill, gelired their 
Council might be heard, to open the ſtate 
of their Caſe, and the equity and reaſon- 
ableneſs of their Petition, before it were 
read; but it was not admitted: Ir being 
declared, That if the Council of the 
other {ide qe{ired to be heard, then both 
ſhould be received ; and accord ingly it 
was ruled; That Council for the mainte- 
nance of any Bill,onght not to be heard before 
it be oppoſed.” | | 
22* Mali, 1604. It was ; moyed, That 
whereas the Prothonotaries of the Court 
of Common. Pleas found e | 
Ve 


— 


pointed to be read touching the Fens; 1 
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ved by a Billi preferred into this Houſe gt 1 
for regiſtring Judgements that may im. 
Peach Furchaſers, &c. being now ingroſſed 
their Council might be heard at the 
Bar upon the third reading; and there. 
upon it was Ordered, That Council on all 
| Parts intereſſed,ſhould be heard on Thurſday 
_ folbowing; and upon hearing Council, the 
7 Mali, 1604. It was moved, That in 
the Proceedings of a Bill for confirmation 
of the Lands of Henry Butler Eq; upon 
the Marriage of his Son, there might be 
notice given by Mr. Speaker to the {aid 
Henry: which was Ordered, and a Letter 
y ritten accordingly. y. [oi 
In the ſame Seſſion it was moved, That 
in the Caſe between Le. Grice and Cotterel, 
notice might be given by Letter under Mr. 
Fpeakers hand, before any further procced- 
ing; and that Council and Witneſſes might 
be heard at the Committee: which was 
Ordered. F 
In the Caſe of a Bill between the Earl 
of Hertford and Mr. Seymour, Council 
| was heard at the Bar; the Earl of Hert- 
ford and the Lord Henry Seymour his bro- 
ther came into the Houſe, and were ad- 
mitted to come within the Bar, and 55 


(6) 


uſe nt upon ſtools with their Heads covered. 
im 11, Febr. 1557. In the Parliament 4. 

cd and 5. Phil. & Marie, the Abbot of 
theh7eftminfter had leave to come with his 

re. Council to the Bar of the Commons, 
 alWouching his claim to the Sanctuary of 
dayW7eftminſter ; and accordingly he camethe 

the ext day in Perſon into the Houſe,” and 


roduced ſeveral Patentstomake good his 
laim; and had a further time given for 
imſelf and his Council to be heard. 
4. Maii, 1607. The Council on both 
beides were heard at the Bar in the Houſe 
1d pon the Bill for the Marſhalſea. © 
11 Novemb. 1640. It is Declared as a 
onſtant Order of the Houſe, That if a 
Vitneſs be brought to the Houſe, the 
ouſe ſitting, the Bar is to be down; 
; otherwiſe, if the Houſe be in a Com- 
7 ·˙¹ 77 rn 
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- CHAP NE: +. 1} al 

„ 32 3 3 7 as oil: d 
In what Caſes Members are io 

withdraw. 43. <2 1197 ta 


1 ro Upon the Report from the hi 


a 


Committee for Priviledges;rouch- if th 
ing Election for Gatton, Sir Henry Brit- de 
tain being concerned, and offering to H 
ſpeak in his own Caſe; it was reſolved up- ¶ b⸗ 
on long Debate, he ſhould be heard toivfern I di 
the Houſe, and then go fort. 
21⁵ Jacobi, A Bill which concerned the 
Maſter and Fellows of Magdalen Colikdꝑs in 
Cambridge, being read the fecond time, 
and in Debate, It was moved, that Dr. 
Gooch Maſter of Magdalen Colledge (who 
ſerved for the Univerſity) and ſoa party, 
ought to withdraw; It was reſolved, He 
may firft ſpeak , and then withdraw. . — 
Fune 1604. A Bill for eſtabliſhment of 
divers Mannors, 8c. of the late Duke of 
Somerſet, being offered to the Queſtion 
of commitment; it was moved, That Mr, 
Seymour, a Member of the Houſe and 
party to the Bill, might go forth during 
the Debate; which was conceiyed to be 
_ agreeable to former Orders and Prece- 


- f % 
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35 5 
dents in like Caſes, and was ſo Ordered, 
and Mr. Seymour went preſently forth of 
doors 3 
When any Complaint is made againſt 
a Member, or Exceptions taken to any 
thing ſpoken by him, (after he hath been 
heard to explain himſelf, if he deſire, or 
the Houſe command it, which is uſually 
done by him ſtanding in his place) if the 
Houſe be not ſatisfied, but fall into De- 
bare thereof, ſuch Member is to with- 
draw; as in the ſeveral Caſes of Doctor 
Parry, the Chancellor of the Dutchy,and 
% e777 TG 


en 
CHAP. XI 


Cenſures of Members for offenſive 
* Words or Misbehaviour. 


1222 freedom of Speech and De- 
5 bates be another undoubted Privi- 
ledge of the Houſe; yet whatſoever is 


ſure of the Houſe: and where they find 
cauſe ( as, In licitis facile fines tranſgre- 
dimur) offences of this kind have been 


to the Bar, to make ſubmiſſion ; commit- 
ting him tothe Tower, (being the uſual 
Priſon to which the Commons did com- 
mit Delinquents) expelling the Houle; 
diſabling him to be a Member during that 

arliamenr, and ſometimes of any future 
. 
The Entries in the Journal I find to be 
as followeth: | 


made by divers Members of the Houle, It 

| was Ordered, That Arthur Hall Eſq; for 

| ſundry Speeches uſed by him in the Houle 

and abroad, ſhould be warned by the Ser- 

jeant to be at the Houſe on Monday fol- 

I lowing, 
3 1 


ſpoken in the Houſe, is ſubject to the cen- 


ſeverely puniſhed, by calling the perſon 


17. May, 1572. U pon ſundry Motions 


C3 


lowing, and at the Bar, to anſwer Matters 
charged againſt him; and all ſuch perſons 


as had noted his Words, either in the 


Houſe or abroad, werę forthwith to meet, 


and ſer down the ſame Words in writing, 
and deliyer the ſame to the Speaker. ._ 

On Monday following, Mr. Hal was 
brought to the Bar by the Serjeant, was 
chargedwith ſeveral Articles, and confeſſed 


his folly ; and humbly ſubmitted himſelf 


to the Houſe, and was remitted. - | 
8. Febr. 1575. P. V. Eq; one of the 
Burgeſſes of Tregony in the County of 
Cornwal, was, for unreverend and undu- 
tiful Words uttered by him in the Houle, 
touching the Queen, ſequeſtred; that the 
Houſe might proceed to conference and 
conſideration of his ſaid Speech: upon 
Debate whereof he was committed to the 
Ser jeants Ward, as Priſoner, and ſo re- 
maining, ſhould be examined upon his 
ſaid Speech, for extenuating his fault 
therein. 5 , a 


The next day a Report was made of his 


examination and confeſſion of the words; 
he was brought to the Bar by the Serjeant, 
received this Judgment by the mouth o ß 
Mr. Speaker. „ 
That he ſhould be committed cloſe 
Sg _— priſoner 


- 


* a . . 
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ſhould take further conſideration con- 
cerning him. 1 . 

4 Febr. 1 80. Being the third Seſſion 
of the Fourth Parliament of Queen Eli. 
zabeth 23. Year of her reign, complaint 
was made in the Houle againſt Arthur 
Hall Eſq; before named, who had cauſed 
a Book to be printed, wherein was pub- 
liſhed the Conferences of the Houſe; and 
in it was contained matter of Reproach 
againſt ſome particular Members of the 
* Houſe, derogatory to the general Autho- 
rity, Power, and State of the Houſe, and 
pre judicial to the validity of the Proceed- 
ings of the fame. The matter was refer- 
red to a Committee to examine, and up- 
on Report thereof, and bringing the ſaid 
Mr. Hall to the Bar ſeveral times to An- 

ſmer; he was ſentended by the Houſe to 
be committed to the Tower, (as the pri- 
ſon proper to this Houſe )there to remain 


by makea Retractation of the ſaid Book, to 


Order as the Houſe ſhould make during 

that Seffion. e 
That the ſaid Arthur Hall _ 5 

| 5 ne 


priſonet to the Tower, till the Houſe 


for the ſpace of Six months, and ſo much 
longer, as until he ſnould himſelf willing- 


the ſatisfa tion of the Houſe, or of ſuch 


DT SE min. 
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ned to the Queen Five hundred pounds | 
for his ſaid Offence. © £ 
That he ſhould be preſently ſevered 
and cut off from being a — of this 
Houſe during this Parliament, and a Writ 
to iſſue for Election of a new Burgeſs, for 
he Borough of Grantham. in his ſtead. 
That the ſaid Book ſhould bedecmed,and b 


adjudged ſalſe and erroneous. 
Thereupon, the ſaid Mr. Hall was 


brought to the Bar, unto whom. Mr. 
Speaker, in the name of the whole Houle, - 


pronounced the ſaid Judgtnent, in form. 
aforeſaid ; and the Ser jeant was com- 
manded to rake charge of him, and to 
convey him to the Tower, and deliver 
him to the Lieutenant of the Tower, by 
Warrant of this Houſe to be fi gned by 
the Speaker. 


18. March. 1580. He having conti= « | 


nued Priſoner in the Tower without any 


Retractation, the Houſe appointed 4 
Committee to allow the ſaid Retractati- 
on, and to report it to the Houſe at the 


next Seſſion. 
It 8 by the Journal 21 No: 
ember, 1586. That he was diſabled for 
San to ſerve in Parliament. | 
17. December, 17 A Bill againſt 


Jeſuits 4 


— 
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| Eeſuirs and Seminary Prieſts paſſed upon I k. 
the Queſtion : Dr. Parry onely gave at b 
Negative; and after inveighed in violent it 
Speeches againſt the whole Bill. Upon 4 
which, he was ſequeſtred from the Houſe | 
into the outer room, into the hands of 8 
the Ser jeant, and not to confer with any Ul 
while the Houſe was in debate of that ch 
Buſineſs. Afterwards he was brought to n 
| the Bar, and there kneeling, was told by I h. 
the Speaker, If he thought fit, the Houſe ol 
was content to hear his Reaſons; but he 


I refuſing, was committed to the Serjeants Ii ? 
TTV 1 
i The next day he was brought to the C 
har, and kneeling, confeſſed he had undu- 1 
1 tifully behaved himfelt ; and had raſhly | 
and unadviſedly uttered thoſe Speeches he ſh 
had uſed; and was, with all his heart, very ry 
W , forry for it: Alledging withall, he had L 
never been of the Houle till that Seſhon, 5 


and ſo could not fo well know the Orders i * 
of the Houſe as he ſhould do; and thathe IW** 
Wl would not henceforth willingly offend the 0 
HFouſe, nor any one man in it; and ſo hum- 
il bly prayed their good favor towards him. a 

Whereupon, being again ſequeſtred out I ©: 
of the Houſe, after ſome Arguments and H 
Dchates, it was refolyed, Upon 8 


w — 8 
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knowledgement of his fault and his um: 


ble ſubmithon, he ſhould be received into 


this Houſe again, as a Member thereof, 


and take his place as before, ſo that he 
would ſtill afterwards behave himſelf in 


good ſort as he ought to do: and there- | 


upon, being called again to the Bar, and 
there kneeling, and directly reiterating 
his former Confeſſion of his fault, and 
humble ſubmiſſion, with promiſe of better 
demeanor, he was admitted. _. 

13. Febr. 1606. Upon a Report made 
in the Houſe, of the Remembrances for- 


merly. ſet down of the particulars of a 


Conference, the Speaker offering to read 
the Paper, and being interrupted by ſome 
Motions and Diſputes, whether they 
ſhould be read one by one and ſo debated, 
or all at once: in that difference, one of 
the Knights for Buckinghamſhire , with a 
loud voice (notſtanding up bare-headed, * 
as the Order is) preſſed to have them 
read. The Houſe obſerving his earneſt - 
neſs,and manner of fitting and calling, for 
Orders ſake urged him to ſtand up and 
ſpeak. He ſtood up. and pretending to 
offer ſome Reaſons, fell into an Invect ive 
againſt the Scots, much diſtaſting the 
Houſe; yet out oſ a common care to ex- 
. pedite 


— 
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pedite the weighty Buſineſs then in hand, 
his Speech was neglected without Tax or 
Cenſure. e 
But on Monday following it was re- 
membred, and his words of offence reci- 
ted in particular; the Gentleman being 
abſent, was ſent for by the Serjeant. 

Touching the manner of proceeding 
in this Caſe, many Motions and Queſtions 
were moved: as, 1. Whether to name a 
Committee to conſider wherewith to 


charge him. 2. Whether to cenſure him 


upon their own knowledge, without other 
Circumſtances, the fault being apparent. 


3. Whether to charge him in general, or 


with the particular Words. Much was 
{aid upon theſe Queſtions pro and contra, 
and the Precedents of Parry and Throck- 
morton remembred, wherein for Words 
| ſpoken in the Houſe, the Proceeding was 
by the Houſe, and not by Committee; 
the Offences generally charged, and pu- 
niſhed, and the Words put in oblivion : 
and ſo in this Caſe, the Judgment and 
Proceeding reſolved to be accordingly. 

The Ser jeant having brought the Of- 
fender, it was moved he might be heard 
at the Bar, which was aſſented unto ; and 
after he had ſpoken, he was commanded 


40 


is, > Eo 

to retire 3 and not long after, was called 
in again to the Bar, where kneeling, Mr. 
Speaker acquainted him, ſince the Offence 


was ſo apparently hainous, the Houſe did 


not hold it fir, that any particulars ſhould 
be named, or to give any Reaſon of their 
Judgment; but the Order was, He ſhould - 
be carried to the priſon of the Tower, and 
there remain during the pleaſure of che 
Houſe: and that he ſhould be diſmiſſed 
from his place of Knight of the Shire for 
Bucks, and a new Writ to iſſue for a new 
Chee. FF 
15. Febr. 18. Jacobi, A Bill being read 
the ſecond time for the better Obſervation 

of the Sabbath: one of the Members made 
an Iavective againſt it, and ſomething 


which ſeemed: to reflect on a Member of | 


the Houſe who preſented it, as favouring: 
of a Puritan and 2 Factious {piric. Ex- 


ceptions were taken at the words. After 


he had explained himſelf, he was ordered 
to withdraw out of the Houſe; and De- 
bate being had, he was called to the Bar, 
and upon his knees, he received the Judge- 
ment of the Houſe pronounced by the 
Speaker: That he ſhould be diſcharged 
from the Service of the Houſe; with an in- 
timation, that his Judgement was very. | 

fo a IS © merciful, 


— 
merciful, for that the Houſe might for ſo 
| exorbircant an Offence, have Impritoned 
| and further puniſhed him. 5 


5 April, 1604. In a Debate upon a 


Billa Member of the Houſe uttered ſome 
Speeches highly diſtaſting the Houle; but 
no notice was taken of it till the Bill was 

committed, and then the Words being 
repeated, he was called to the Bar, where 

he made his excuſe, and was pardoned. 

26. April, 1641. Great Offence was taken 
by the Houſe at words ſpoken by 3 
He was firſt heard to explain himſelf, and 

then commanded to withdraw, and was 

aualled to the Bar and ſuſpended the Houſe 
during that Seſſion of Parliament. 

27. May, 1631. A Paper was brought 

in containing Words ſpoken by Mr. Taylor 

a Member of the Houſe, concerning the 

paſſing the Bill of Attainder of the Earl of 

Strafford: who being beard to explain 
himlelf, and then commanded to with- 
draw; after ſome Debate in the Houſe, 
it was reſolved, That he ſhould be expel- 
led the Houſe ; be madeuncapable of ever 

being a Member ofthis Houſe;and ſhould 

forthwith be committed priſoner to the 

BY Tower, there to remain during the plca- 
= fure of the Houſe; and ſhould make an 


ackno w- 


. FOQ 


py 
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(3) > 1 
{> acknowledgement of his Offence, both | 
ed attheBarandatindſer publiquely. And 

he was called to the Bar,and there kneel- 

ing, Mr. Speaker pronounced the Sentence 
ne | accordingly- 985 5 8 

Of later times it hath been obſerved, 


ws as moſt conducing to the Service of the 
ig | Houſe, that it in Debate Words be ler fall 
re that give offence, Exceptions ſhould be 
aakenthe ſame day, and before ſuch Mem- 
n ber go out of the Houſe; or he who is 
7 | offended may move, That ſuch perſon 


4 may not gooutof the Houſe, until he hath 
hs ven ſatisfaction in what was by him 
ſe | ſpoken. And in ſuch Caſe, after the pre- 
{ent Debate is over, the words mult be 
t || repeated by the perſon excepting; and in 
r | caſe he defire, or the Houſe command 
e him, he is to explain himſelf, ſtanding in 
his place; which if he refuſe ro do, or 
; | the Houſe be not ſatisfied with ſuch Ex- 
planation, then he is to withdraw: But 
neither is this to interrupt the preſent Bu- 
ſineſs of the Houle, as in the caſes before- 
mentioned; nor if it be omitted that day , 
hath it been recalled aſterwards to avoid 
Miſtakes, and out of a willingneſs rather 
to paſs by, then take occaſion of Offence. 


| 
| 
| 
| 
| 
} 
| 
| 


— 


Cone: 
z: May, 12 Jacobi, Upon. report of 


obſervation of the Sabbath day, complaint 
was madethat ſome indignity was offered 
to vir R. Owen, when he was in the Chair 
at the Committee, by Sir V. H. that told 
him he was partial; and by Sir R. K. who 
took him by the hand, and told him, he 
would pull him out of the Chair, that he 
ſhould put no more tricks upon the 
Houſmme. "oy 5 
Sir . H. being preſent, made an ac- 
er, nogge of his Error, which upon 
the Queſtion was taken for a good ſatis- 
faction. oO RE 5 
Sir R. R. was Ordered by the Houſe to 
acknowledge his error at the Bar. 
Jacobi, Some ſpeeches paſſing in 
the Houſe privately between two of the 
1 ſome offence taken, which 
ms was not intended to be given; one 
of them in going down the Parliament 
ſtairs ſtruck the other; who thereupon 
catched at a ſword then in his mans hand 
to ſtrike with it. Upon complaint made 
of4t to the Houſe, they were both of them 
ordered to attend the Houſe. Being com 
he who gave the blow was called in, and 
fanding (not at the Bar, but) by 5 


the Amendments to the Bill for the due 


9 


vow. rr 


r 


— 


on his knees he received Judgement, which: 


e vB” | 
Bar, was examined by Mr. Speaker; con- 
feſſed the giving the blow , inſiſted on 
the provocation; and withdrew. The 
other was alſo called in, to relate the 
truth. After he had made the relation, 
and was likewiſe withdrawn, and teſtimo- 
ny given by a Member of the Houſe uo 
heard the words; the Houſe proceeded 
to Sentence againſt Mr. C. who ſtruck the 
blow: he being brought ro the Bar, there 


was pronounced by the Sx aker, That he | 
ſhould be committed ta the Tower during; 
the pleaſure of the Houle. „ Mr 
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CHAP. XIII. 
Calling the Houſe: 
Tx are two ends of Calling the 


1. To diſcover whether any were in 


Clerk of the Crown in Chancery; it ha- 
Ying been accounted a great Crime, and 
ſeyerely puniſhed. 

I. Marti, 1557. In the Parliament 
1 Fo 4 & Phil & Marie, [ find this 
| try. 

For that Chriftopher Perne afiirmed, 
chat he is returned a Burgeſs for Plinipton, 
in Devon. and hath brought no Watrant 


ther by the Clerk of the Crown, by Book 
or Warrant; he is awarded to 1 — in the 


bave farther conſidered. 
I appears by that Book afrerwards, 


nn. ads de hed he 
9. January, 1562: In the ſecond Par- 
Lament of nw! Elzabeth , ey as & 


= 


the Houſe, who are not returned by the 


thereof to the Houſe, nor is returned hi- 
cuſtody of the Serjeant, till che Houſe 


that he was choſen a Burgeſs „and ad- 


© ©3 


e os auwh am kk. ps ® 


i — 


; — 
ſeemed tothe Houſe, being very full, that 
there were a greater number then was 


returned; therefore the Names were im- 


mediately called over, and as they were 
called, departed out of the Houſe. 

7 Febr. 1588. The Houſe was called, 
and every one anſwered to his name, and 
1 out of the Houſe as they were 
called. = 


2. But chiefly the Calling the Houſe, 
is to diſcover what Members are abſent 


without leave of the Houſe, or juſt cauſe; 
in which caſe, Fines have been impoſed. | 
And*on this occaſion , if the Houſe be 
called, the manner hath been to call over 
the Names, and each Member to ſtand - 

up at the mention of his name, uncovering 

his head. Such as are preſent are marked, 


and the Deſaulters called over again the 


ſame day, ſometimes the day aſter, ſome- 
times ſummoned, ſometimes ſent for by 
the Ser jeant. ; 


19. June, 1607. The Houſe was called 


by the general Book of Names, in order 
as they were ſet down by the Clerk of the 
Crown at the beginning of the Parlia- 
ment, (fo it is there entred) The Clerk 


called every one by his name; the perſon | 
called, it preſent, riſech up bare headed, x 


and 


— 


(85) 
and anſwereth; if abſent, hei is either ex- 
cufed, and ſo entred, v1. 

Licentiatur per ffectale ſervitiun, 
a] Excuſatur ex gratia. 

 A-grotat. 
It none cſs him, he isentred, De 
That no Perſon may fit in the E oul 
until he be ſo returned as aforeſaid, ap- 


were not Members; and for coming into 
the Houſe, were brought to the Bar, and 
ſome committed; and ſome ſworn before 
they departed, to keep keerer © whatahey 
had oy there. 


pears. by ſeveral Inſtances of Per ons Who 


PR uſually preſented by Mem: 


(870 
CHAP. XIV. 


Petitions in Parliament. 


bers vf the ſame County; if they be 
concerning private Perſons, they ate to be 
ſubſcribed, and the Perſons preſenting 
them, called in to the Bar to avow the 
ſubſtance of the Petition, eſpecially it it be 
a Complaint againſt any. 3 
So 18. November, 1640. one Vivers 
preſented a Petition in the name of the 
Major, Aldermen, Burgeſſes, and other 
Inhabitants of Bambury, was called in, 
and did acknowledge the hand to the Pe- 
tition to be his; and that he did deliver 
it by order, and on behalf of the Town of 
Bambury, and thereupon it was com- 
min i 
The like, in the ſame Parliament, upon 
reading the Petition of one Ward of Sa- 
lop : And likewiſe on reading the Petition 
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CHAP. XV: 
Priviledge of Parliament. 


upon Debates, That Priviledge was 
due ęeundo, morando, redeundo, tor the per- 
ſons of Members, and their neceſſary Ser- 
yants ; and in ſome caſes for their Goods 
and Eſtates alſo during that time. 
Some Queſtion hath been touching. the 
time in which the Priviledge is to be al- 
lowed, and the manner how it is to be 
obtained. 3 
For the firſt, the Precedents are very 
numerous for allowing Priviledge during 
1. For their own perſons, They have 
been priviledged from Suits, Arreſts, Im- 
priſonments, attendance on Trials, ſer- 
ving 1n Juries,and the like; yea, from be- 
ing ſummoned or called to attend uponany 
& Suitin other Courts by Subpana ſerved on 
chem. To begin with the latter. 


riæ, 29. January, 1557. Thomas Ennys 
i Bargels for che Borough of Thusk, com- 
plained that a Subpana was delivered him 
do appear in Chancery, and * the 
8 : „ = Friyi:- 


| 


K is often mentioned in the Journals 


* 8 
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Priviledge oſ the Houſe; whereupon Sir 


Clement Higham and Mr. Recorder of 
London were ſent to the Lord Chancellor © 


to revoke the Proces. . 


And albeit an Entry is made in the 
Journal 10 Februarii, 1584. 26 Elizabe- 
the, That upon Motion made touch- 
ing the opinion of the Houſe for Privi- 
ledge, in caſe of a Subpena ſerved out of 
the Chancery upon M. Richard Cook a 
Member of the Houſe: It was Ordered, 
That the Recorder of London, and two 
other Members ofthe Houſe, attended by 
the Ser jeant, ſhould repair preſently in 
the name of the whole Houſe, into the 
body of the Court of Chancery, and there 
to ſignifie to the Lord Chancellor and 
Maſter of the Rolls, That by the ancient 
Liberties of this Houſe, the Members of 
the ſame are priviledged from being fer- - 
ved with Subtæna's: and to require with- 
al, not onely the diſcharge of Mr. Cook's 
Appearance, but from thenceforth, to 


grantPriviledge for other Members, upon 


the requeſt of the Houſe ſignified under 
the Speakers hand : which Mr. Recorder 
and the reſt did accordingly. But they 
return this anſwer, That the Lord Chan- 


cellor told them, he knew no ſuch Privi- | 


0032: 
| ledge touching Subpand's, and would nat I for 
allow it, unleſs the Houſe did prove it had I 8 
been allowed alfo in that Court of Chan- 
cery: whereupon Precedents were ditect. I oft 
ed to be viewed; but within few days af. I of 1 
ter the Parliament ended. 
Yet the practice in ſucceeding times de. pur 
4 clares the Priviledge , as appears by the HC 
= Inſtance following, (which was the next ¶ bre 
= Year after) and theſe that follow, wich a 
multitude more which might be men- Ex 
_ tioned. 83 8 FF 
27 Eli. One Kir having cauſed a th. 
Subpæna out of the Star- Chamber to be || thi 
ſerved on a Member of the Commons ¶ ot 
Houſe; and for want of Appearance, ta- Sc 
ken out an Attachment, and inforced the tic 
payment of Money to ee f the ſame; B: 
the ſaid Kir/e was committed till he had H 
paid coſts tothe perſon ſerved, and made u 
a ſubmiſſion to the Houſe on his knees at I tl 
the Bar. TEL n 
5. Mali, 1694. A Sabtæna out of the 
Chancery to appear, was ſerved on the I a 
perſon of Sir Robert Næedham Knight, a IN 2 
Member of Parliament: upon complaint I ſe 
thereof, the Ser jeant was ſent to Attach t. 
the body of him who ſerved the Sabana. In 
7 Mau, 1607. The Serjeant was ſent I 


for 


— 


„ 
for Edward Throckmorton , for ſerving a 
Subpena-on Sir Oliver Cromwell. 
14 Maii, 19 Jacobi, Upon complaint 
of the ſeryice of a Subtena on a Mem 1 
of this Houſe, Sir Edward Coke vouched - | 
a Precedent ; 10 Edvardi 3. That a Sub- 
tena being ſerved on the Clerk of this 
Houſe, the party was committed for 
breaking the Priviledge of this Houſe. 
4 Man 1607. A Subpena out of the 
Exchequer being ſerved on Sir R. Pamlut 
a Member of the Houſe ; the Houſe 
thought fit to grant Priviledge, and that 
the ſame courſe ſhould be taken , as in 
other the like caſes are uſual: viz. The | 
Serjeant by his Mace to Attach the par- 


ties Delinquents, and to bring them to the 


Bar, to receive the Judgement of the 
Houſe ; and Mr. Speaker the next day 
wrote a Letter to the Lord chief Baron, 
that no further Proces do iſſue againſt the 

Aa  _- 85 

3 Decemb. 19 Jacobi, Upon occaſion of 
a Subpena ſerved on Mr. Breeriton, it was 
agreed by the whole Houſe , Thar rhe 
ſerving of a Sulpæna upon a Member of 
this Houſe, knowing him to be a Parlia- 
ment man, is a Breach of Priviledge; and 
Napper who ferved the Subæna was com |} 
AAA 33 Eliz |} 


. 


— 


(92). 


| Ar rn eſt. 3 8 | 

33 El. The Sheriffs of London were 

fined by the Commons, and ſent to the 

Tower, for not delivering a Burgeſs ar- 
reſted for Debt, fitting the Parliament. 

6. April, 1593. The Ser jeant at the 

Mace who arreſted Mr. Neal, a Member 


Weblin, at whoſe Suit he was arreſted, 
- contrary to the Priviledge of this Houſe, 
were this day brought to the Bar, and 
were both committed Priſoners to the 
Tower; and the Serjeant at Arms attend- 
tngthisHouſe, was ordered to deliver them 
oyer to the Lieutenant of the Tower. 


Utlar y. 


1 3. May, 1607. Nicholas Allen an At- 
torney, and Palmer, at whoſe Suit Mr. 
Martin, a Member of this Houſe, was out- 
| . lawed, were ordered to be ſent for by the 
Serjeant, and brought to the Bar to an- 
{wer their Contempt. : 


In the ſame Parliament, there being 
Complaint, that an Attachment was 275 0 


* 
F ; 

* 
4 


of this Houſe, upon an Execution; as alſo 


, i 
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forth againſt Mr. Bellingham, a Member 
of this Houle, out of the Court of Chan- 

cery, for a Contempt; the Houſe order- 
ed to have Priviledge, and a Letter was 
ordered to be ſent to Mr. Evelin, one of 
the ſix Clerks, to ſtay the Suit. E 


Iſues. 


A Writ of Petition being iſſued out, a 
Writ was directed to the Sheriff, to levy 
xx. |. Iſſues upon Sir Robert Oxenbridge, 
for Non-appearance ; the ſame was com- 
plained of, and the Houſe granted Privi- 


! 


not diſcharged before the next day at 


night, the parties Delinquent were the _ 


day after to be brought to the Bar by the 
Ser jeant. N | e 
Tryals. 


14. May, 1576. Sir Edward Montague, 
a Member of the Houſe, was warned to 
attend a Tryal in London, which was to be 
had againſt him; and was by Order of the 


Houſe priviledged; and the party that, | 


gave the warning, was ſummoned to ap- 
pear at the Bar the nam morning. 
21. Febr. 1588. HApon Motion * 3 


edge, with this, That if the Iſſues were 


n Members of the Houſe, having 
_ - Writs of Niſi prius brought againſt them, 
that Writs of Super ſedeas might be a- 
warded, in reſpect 
this Houſe; due to the Members: It was 
Ordered, That thoſe Members of the 
Houſe, who have occaſion of ſuch Privi- 
ledge, ſhould declare their Caſe to the 
Speaker, who ſhall thereupon direct the 
Warrant ol this Houſe tothe Lord Chan- 
cellor for awarding ſuch Writ of Super- 
ſedeas. | 

3. Merti, 
from a Committee appointed to conſider 
of a way of ſtaying Tryals againſt Mem- 


bers of the Houſe ; That by ſeveral Pre- 
cedents, the Cuſtom appeared to be in 


ſuch Caſes, That on Motions and Orders 


in the Houſe, Letters were written to the 


juſtices of Aſſize for ſtayof Tryalsagainſt 
Members of the Houſe; which Letters 
were entred in the Journal Book, and 
that it belongeth to the Clerk to write 
the ſame. It was thereupon reſolved, That 
the former courſe of writing Letters to 
the eee of Aſſize, ſnould be held ac- 
cording to former Precedents. 


10 Jui, 160). Sir Robert Johnſon a 
Member of the Houſe moved for a Letter 
Ee o 


\ : 
7 


the Priviledge of 


18 Jacobi, Upon a Report 


— 5 


o ſtay a Tryal againſt him inthe Exche? 
quer, which was granted, as appearheth - 
by the Entry on the 13th day, when a Pe- 


tition of Sir Robert Brett was read againſt 
that Prividedge. The Priviledge formerly 
granted was affirmed, upon this Reaſon, 


That no man ſhould have any thing to 
withdraw him from his Service in the 


Houſe. The like 14 Feb. 18 Jacobi. 
And ſo much this Priviledge hath been 


inſiſted on by the Houſe that it hath been 


Ja Queſtion, Whether any Member of the 


Houſe cofild conſent that himſelf ſhould _. 
be ſued during the Seſſion; becauſe the 


Priviledge is not the perſons ſo much as 


the Houſes: And therefore, when any 
perſon hath been brought to the Bar for 
any Offence of this nature, the Speaxer 
hath uſually charged the perſon in the 


name of the whole Houſe, as a breach of 
the Priviledge of the Hduſe. 8 


And when, 3. June, 1607. Sir Thomas 


Holcroft a Member of the Houſe, had oc- 


caſion to ſue at Law, and was ſued, with | 
which he was content, and defired the |} 


leave of the Houle ; there was aQueſtion, 


whether the Houſe ſhould give leave for | 
a breach of Priviledge, and it was reſolved | 
Le Honſe might give leave. | 

Oe = 


/ 
"= . a 1 — — 
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„„ _ 
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7 Mai, 1607. Sir Thomas Bigg and 


Sir Thomas Love, being returned upon an, 


Atraint in the Kings Bench; it being mo- 
ved, that in this Caſe they ought to have 
Priviledge: it was ſoordered, and the Ser- 
jeant ſent with his Mace, to deliver the 
pleaſure of the Houſe to the Secundary, 
the Court ſitting. FO 


22. Novemb. 1597. Sir John Tracy, a 
Member of this Houſe, being at the Com- 


mon-pleas Bar, to be put upon a Jury; 

the Ser jeant at Arms was preſently ſent 

with his Mace to fetch him thence, to at- 
tend his Service in the Houſe. _ 


Commitment. | 


April 12 Jacobi, Sir William Bampfield 
was committed by the Lord Chancellor 


for a Contempt, after the Writ of Sum- 


mons, but before the Election. Ordered 


upon the Queſtion, That he ſhall have his 
Priviledge by Writ of Habeas Corpus. 


I Jacobi. 2 Sefſ. Sir John Peyton Knight 
for Cambridge, being returned the laſt 


ons (97). | 5 
Seſſion ; and ſince choſen Sheriff; Mr. | 


Speaker moved to know the pleafh re-of 
nd the Houſe , Whether he ſhould attend hs 
an Service here: And it was reſolved upon 
0 · ¶ the Queſtion in the Houſe ; he ſhould at- 
ve tend his Service here. 
nel Priviledge to Servant. 
| Priviledge was alſo granted to the Ser- 
van of Members during the fitting of 
t-- Parent. ²˙ 0.7 i 
y; | 16 Febr, 5 Elis. Robert Parker, Set- 
nt ¶ vant to Sir Widtiam Woodhoiiſe Knight for 
u- Norfolk , being attached in Londa, at 
the Suit of one Baler, in a Treſpaſs; had 
Ja Warrant of Priviledge, notwithſtand- 
| T * r 
d 20 Febr. 18 Elis. 1575. Upon. the 
| Queſtion, and allo upon Diviſion of the 
. Houſe, Edward Smaley Servant unto Ar- | 
d thur Hall Eſq; one of the Burgeſſes for | 
s Grantham,being arreſted upon an Execu— 
tion, had Priviledgme. OE 
16 Decembr. . 44 Elix. Anthony 79 5 | 
wen Servant to Wiffiam Huddleſton Elqz 


—— 


"I 


* 
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1 
8 
1 


3 
dut ofthe Common-Pleas, for fix pounds 
Debt, and Forty fhillings Damages, and 
detained in Execution; a Super ſedeas was 
awarded, and he was delivered. 
II Maii19 Jacoli, The Under-ſherif 
of Middleſex was called to the Bar, for 
cauſing Alexander Melling Servant to the 
Chancellor of the Dutchy to be arreſted; 


| 1 he denied he knew him to be his Servant: 
| Mr. Speaker let him know, the Houſe had 


ordered him to have Priviledge ; and 
therefore ordereth the Under-ſheriff to 
JJ - 

2. Seſſion of the Parliament 1 Jacobi, 
Sit Edward Sandys moveth a breach of 
Priviledge by Sir Robert Leigh a Juſtice o 
Peace, for committing his Coachman to 
"Newgate.: Sir Robert Leigh was (ent for 


by the Scrjcant, and an Habeas Corpas for 


the priſoner- Sir Robert Leigh being 
brought to the Bar, acknowledged hi 


. 


Priſoner. 


Wo fault, and was diſcharged, and fo was tür 
8 3 Ma, 1606. Valentine Syre Servant 


and Bag-bearer to the Clerk of the Com- 
|  mons Houſe, being arreſted upon an Exe- 
c.ution, was by Order 

the Houſe enlarged. 


scp. 1001, Woodal Scryant of Files 
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and judgment off 


Cook Eſq; a Member of the Houſe, being 
arreſted, and in priſon in Newgate z the | 
Serjcant at Arms was preſently ſent to | 


Newgate to bring him to che Houſe, fe- . | 


gente Curia; and being brought to the | 
Bar with his Keeper, was diſcharged by | 


Order of the Houſe from his ſaid Keeper, 


and from his Impriſonment. = |} 
1 July,1607. TbnPaſmore the Marſhals | 


man, being ſent for and brought to the 


Bar, for arreſting John Jeſſop Waterman, 


Servant to Sir Henry Nevil, a Member of 
the Houle ; he denied 


the knew he was 


Sir Henry's Servant until afterwards ; not- 


withſtanding, he took an Aſſumpſit from | 


him to anſwer the Action: The Houſe 
17 fit to commit him to the Serjeant 
till the Houſe's pleaſure were further 


known, and till he had diſcharged the 
Aſumpfit, and paid the Fees. 


17. June, 1609. Upon a Report ofthe 


Committee ſor Priviledges, Thata menial 
Servant of Sir Robert Wroth was arreſted 
eight days before this Seſlion ; the Serje- 
at was ſentfor the priſoner, and the Ser- 
jeant that made the arreſt, one King who 
followed it, and Fiſber at whole Suit he 
 masarreſted., Hee aL 


Je, 1g vg, d a Servant | 


on their breaſts, and this Inſcription, For 
Arreſting a Servant of a Member ofthe Com- 
mons Houſe of Parliament: and this to be 


Fs 


(109) 


Commons Houſe, was arreſted upon an 
Execution by Moor and Lock, who being 


told Sir James Whitelock was a Parliament 


man; Full one of the Perſecutors ſaid, 
He had known greater mens men then Sir 
James in hitelock taken from their Maſters 
eels in Parliament time. This appearing, 
Lock and Moor were called in to the Bar, 


and by the Judgment of the Houſe were 


ſentenced, F 
1. That at 1 they ſhould ask for- 
giyeneſs of the Houſe, and of Sir James 
Mhitelbek on their knees. ' 


\ 


21. I bar they ſhould both rideupon one 


horſe bare- backed, back to back, from 


Weſtminſter to the Exchange, with papers 


preſently done ſedente Curia: which judg- 


ment was pronounced by M. Speaker a- 
àgainſt them at the Bar upon their knees. 
28 April 22. Jacobi, A Warrant was 


Odered to be iſſued by the Speaker for 


a Writ of Priviledge, to bring up Andrew 


Bates ſervant to Mx. Richard Godfrey ofthe 
Houſe, in Execution with the Sheriff of 
Kent, at the ſuit of one Hunt. 


to Sir James Whitelck, a Member of the 


22 eos er A000 Bc 
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Goods. 
Tha the Members of this Haute "SF 
alſo Priviledge for their Goods, 1s not 


without ſome Precedent; 


12 March. 1696. Complaint was made 
by Mr. James, a Burgeſs of Parliament, 


That hi horſe ſtanding at his Inn was ta- 1 


ken by the Poſt-maſters ſervant; both the 
Poſt-maſter and his ſervant were ſent for 
and brought to the Bar: Moreton the 


Poſt-· maſter appearing to be ignorant of 


what his ſervant had done, and diſavow- 
7 it, was by Order ofthe Houſe diſchar- 

d: But upon the teſtimony of a witneſs 
— mw Bar, — U he told the ſervant when 
he took che horſe, that a Member of 
Parliament was owner of it the ſervant 
was commited. | 


3 In 4 Adjournment. 
 Puriog the Adj journment, like pri- 


led was granted and affirmed. 1 
n December 1605. Thomas Huck: 4 


3 to Sir Nicholas Sandys Knight, | 


one of the Bugeſſes for Quinborough, was 
arreſted during the Adjournment ; which 


being concelyed to be a great Contempt 
FT. 


% 
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to the Priviledge of the Houſe, an Habe 


| Corpus was awarded to bring him to the 


Houſe, and he was accordingly brought, 


and alſo one Knight, who procured the 
arreſt, and Harriſon the Yeoman. —© 

The excuſe was, Finch was an Attorney 
at Lay, yet it being avowed by Sir Nicho- 
las Sandys, that Finch lay in his houſe, ſo- 


licited his Cauſes, and received Wages 


from him; and it being inſiſted on, that 


all menial and neceſſary ſervants are to be 


priviledged, and inſtance given of a Pre- 


cedent of the Baron of Waltor?s Solicitor, 


and Hyddleftor?*s Solicitor, in the time of 


Queen Elizabeth: upon the Queſtion, } 
Finch was priviledged, and delivered ace = 


| cording to the ſaid Precedents. 


During that Adjournment, a Suit was 
proſecuted in the Court of Wards againſt 
Nicholas Potts Eſq ; and Francis Vethered 
Gent. Committees of a Ward which con- 
cerned. Mr. Nicholas Davyes, ſervant to 
the then Speaker, as Aſſignee of the 
Ward. The Speaker by vertue of a former 
general Order of the Houle, wrote a Let 
ter to Sir Cuthbert Pepper Surveyor of the 
Court of Wards and Liveries, to make 


known to the Court, That the ſaid Davyes 
was one of his Clerks, and neareſt Ser- 


vants, 1 


» ST BW Tp * 


Precedent may 


0 


vants, a and the Priviledge now aswarran- 
able as in time of fitting ; and therefore 
77 a him and the Court dotake notice 
. 

During another Adj journmentin March | 
following, the Speaker warranted by the 
like general Order, at the deſire of Sir 
Edmund Ludhbm, who was ſummoned to 


attend the Execution of a Commiſſion out 
of the Chancery, wrote a Letter to the 4} | 


Commiſſioners to Excuſe his attendante, . 
and that he ſhould not be pre judiced by 
his abſence. | 

In May, 1607. during an Adj journment 
rhe Speaker directed a 1 to the E 
Preſident. and Council at Tork, to ſtax 
Proceedings! in a Suit againſt Talbot B Bowes: 8 

a Member of this Houle. 


Priviledge, 45 well ies as after 
TE Parliament. 0 
Theg great Queſtion i is Within _ time | 
this Priviledge may be claimed before and 
after the ſitting of the Parliament. It is 


5 clear, it hath been claimed and allowed for 


ſometime before, and after the ſitting. One 
ſerve, becauſe it is famous, : 


| and forthe proceedingsinixinta amnium. | 
3 E. 4. TE 1a: | 


(106) — © 
I Jacobi, Thefirſtday of ſitting, com- Bi 
| plaint was made, That Sir Thomas Shirley cu 
choſen a Member of the Houſe, was ar- ar 
| reſted four days before the fitting of this le 
Parliament; a Warrant iſſued to the t 
| Clerk of the Crown for a Habeas corpus, th 
to bring him to the Houſe being then pri- 8, 


N 


ſoner in the Fleet; and the Serjeant and | U 
| his Yeoman were ſent for in cuſtody; who 5 
being brought to the Bar, and confeſſing | t] 
their fault, were remitted for that time: | 3 
The Writ being not executed, the Houſe 3 1 
fell again into Debate touching the Pri- 1 
| viledge, and how the Debt to the party | © 
might be ſatisfied, becauſe the Debt was | 
( 


gone if the party were delivered; and 
| thereupon came to three Queſtions??s 
1. Whether Sir Thomas Shirley ſnall have 
 Priviledge. on | FO 
2. Whether preſentiy,or be to deferred 
ier ĩðͤ io 
3. Whether the Houſe ſnould be Pe- 
titioners to the King, according to former 
Precedents, for ſome courſe, for ſecuring 
the Debt to the party, and ſaving harm- 
leſs the Warden of the Fleet. All which 
© Queſtions were reſolved in the Affirma- 
tive, and a Bill drawn to ſecure Simp- 
. foris- Debt, &c. which allo — 


» 


eg 


5 8 
Bill for relief of Plaintiffs in N of Exe- 
cution, where the Defendants in tuch Writs 
are arreſted, and ſet at liberty by Privi- 
ledge of Parliament. „ 
15. April, Upon hearing Council in 
the Houſe at the Bar, for Sir Thomas 
Shirley and the Warden of the Fœet; and 
upon ſhewing divers Precedents, 39. Hen. 
6. one Clark, taken in Execution before 
the Parliament begun, was priviledged 
30. Hen. 6. Ferrers Cale in Hollingsheads 
Chronicle; the Caſe of Huddleſton's ſer- 
vant before remembred ; this being ad- 
ded, that his Body was freed, but his 
Lands and Goods left ſubject., It was Or- 
dered, That Simpſon at whoſe Suit, and 
the Serjeant by whom the Arreſt was 


made, ſnould be committed to the 


Tower. ³ Ac ĩði ß en 
4. May following, an Habeas conpus 
was awarded to the Warden, to bring Six 
Thomas Shirley to the Houſe; the War- 
den denied to execute it, for which 7. May 
following, he was ſent for by the Ser je- 
ant, and brought to the Bar, who deny- 
ing to bring his Priſoner, a new Wrir of 
Habeas corpus was awarded, ard the War- 
den was committed to the Ser jeant, wich. 
this, That if that Writ were not executed. 
VU E 1 then 


' (196) : 


priſoner. = 


. 8. May, The Scrjeant was ſent with 
his Mace to the Fleet, the Houſe fitting, 


to require the Body of Sir Thomas Shir- 
, being directed by the Houſe to purſue 


the Precedent of Ferrers, recorded in! 


Hollingshead's Chronicle, and in the Book 


of Juriſdiction of Counsby Crompton: but 


the Ser jeant being denied, a Warrant was 


made to the Ser jeant, to deliver the War- 


den of the Fœet to the Lieutenant of the 

Tower, to be kept cloſe priſone. 
II. Mayg The Warden was again ſent 

for.and br 

todeliver. 


Jp his priſoner, he was commit- 


ted to theiplace called the Dungeon, or 


_ Little-caſe, in the Tower. 


134. May, A new Warrant was order- 
cd ſor a new Writ of Habeas corpus, and 
that the Serjeant ſhould go with the 


| then he ſhquld be delivered over to the 
| Lieutenant of the Tower, as the Houſe's 


ht to the Bar, and refuſing 


r 
2 
E 
th 
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| 


Writz that the Warden ſhould be brought * 


to the Door of the Fleet by the Lieute- 


nant himſelf; and there the Writ to be 
delivered to him, and the Commandment 


oſ the Houſe to be made known to him 
by the Serjeant, for the Executing of it. | 
hat in the mean time, the Warden tobe 


| [ 


( 


preſently committed to the Dungeon and 
after to be returned thither again. 
18. May, The Warden did deliver no ; 16 
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Thomas Shirley, and lo was not put into 
the Dungeon 
1909. May, He attending at db 
was brought in to the Bar, where, upon 
his Knees, confefipg his error and pre- 
ſumption, and piefcting he was unfeign 
edly ſorry he had ſo offended this Hono« 
rable Houſe; Upon that ſubmiſſion, bydi- 
rection of the Houſe, the Speaker pro- 
nounced his pardon and diſcharge MY 
ing ordinary Fees to the Clerk and 
Ser jeant. 1 85 1 
Þ 2 Thar this Priviledgedorh cake hi by 
ſorce of the Election, and that before te 
Return be made, appears by! the Pace 1 
ing in the Caſe following. T2 . 
19. November, 1601. Ugon Informad | Wig 
tion to the Houſe, that one Roger Ban 
Servant unto CLentton, Baton of : 
__ Walton, who (upon credible report of . 
vers Members of the Houſe, Was 


* - 8 
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Muſcle; the ſaid Muſcle, together with 


the Officer thar made the arreſt, were ſent 


for by the Ser jeant and brought to the 


Bar; and there charged by Mr. Speaker 
In the name of the whole Houſe, with 


their Offence herein: and having been 
heard, Baſton was ordered to have Privi- | 
5 ; and to be diſchggged of his Arreſt 


and Impriſonment, a the Offenders for 
three days committed to the Ser jeant; 
and ordered to pay ſuch Charges to Ba- 


| fron, as the Speaker ſhall ſer down, and 


141 [IN he RS | 
For how long time before, and after 
te Parliament. 


e 


By theſe Inſtances, as alſo by Clarks 


peuterh, That Priviledge doth take place 
beſote the Parliament begin, but for 
What time is the Queſtion : what appears 


* 


unhus. 


+ 
4 
1 * 


«a 


lite brought to the Bar, for arreſting 
Mr Martin a Member of the Houſe, 
made anſwer, That the Arreſt was above 
ESA 1 ſourteen 


| Caſe, 39. Hen. 6. and the Caſe of Sir Ro- 
| - bert#roths ſervant betore recited, it ap- 


bythe Journall Book tending to clear it, 
<<, I 586. This day William E 


2 
> —— 
—— —— — 
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liament, and the Creditors did not k 


0 109) 
fourteen days before the beginning of the 
Parliament : the Houſe thereupon 


pg a Committee to- earch the Prece- 
ents. 


was arreſted above twenty days of the be- 
ginning of the Parliament, held by proro- 


gation; and upon Debate, the Houſe be- 


ing divided in opinion about the Pri- 
viledge; for the ending of the buſineſs, 


three Queſtions Were propounded by the ; 


Speaker. 

1. Whether the Houſe would limit a; 
time Certain, or a Reaſonable time, to 
. Member. of the Houſe for his Privi- 


es, 2 : 
he Hou ſe anf wered, 4 Convenient | 


time. 


- Whether Mr. Martin was arreſted 


within this Convenient time? 


The Houſe anſwered, Tea. 
. If Fhite ſhould be puniſhed forat ar- 
re ing Mr. Martin? ] 
The Houſeanſwered, Na. And the rea- lj 
fon i is given, Becauſe the arreſt was twenty |} 
days before the beginning of the Par- 


1 ſhould be taken for a Reaſonable 
24 art | | 


U pon Report made, that Mr. Martin 


- (1703? - 


in the Houſe, and not contradicted, That 


every Member of the Houſe hath Privi- 
| ledge for Sixteen days excluſive, and Fif- 


teen days znclyfive, before and after every | 


Parliament. 


The like mention is made in ſeveral 


Parliaments, by Members in Debate. 
| How Obtained.. 


For the manner of Obtaining this Pri- 
viledge, 22. March 18 Jac. It was reſol- 
ved, That no protection under any mans 


Hand of this Houſe is good. 


22. Febr. 6. Edw. 6. It is Ordered, If 
any Burgeſs require Priviledge for himſeif 
or his ſervant, upon declaration thereof 
to the Speaker, he ſhould have a War- 
rant ſigned by Mr. Speaker to obtain 


the Writ 
22. Febr. 18 Elia. Aug. 1575. A re- 


rt was made by the Attorney of the 


tchy from. a Committee, fordelive 


of Smakey a ſervant to Arthur Hall, be- 


fore mentioned, That they found no Pre- 


 oadent, for ſetting at large by the Mace 


perſon in arreſt. but onely by Wrir. 5 


_ any | 
And that by divers Precedents of Record 


. (1119 EEE 

4 || peruſed by them, it appears, That eye 

« Knight, Citizen, or Burgeſs of this Houſe, 
which doth require Priviledge, hath uſed: 
in that caſe to rake a Corporal Oath be- 
fore the Lord Chancellor or Lord Keeper, 
That the party for whom ſuch Writ is 
prayed, came up with him, and was his 
Servant at the time of the arreſt made. 
But on the 27. Febr. after ſundry Rea- 
ſons, * and Diſputations in the 
Houſe, It was reſolved, That the ſaid 
Smaley ſhould be brought the next day 


to the Bar by the Serjeant, and fo ſer at - 1 


Liberty. by warrant of the Mace, and not 
by Writ: | 5 „ 


According to which Reſolution, te 


next day Smaſey was brought to the Bar 
in the Houſe by the Ser jeant, accompani- 
ed with two Serjeants of London, and was 
preſently delivered from his Impriſon- 
ment and Execution, according to the 


former judgment of this Houſe, and 4 | 
the ſaid Serjeants diſcharged of their ſaid 4; 


priſoner: a 
the Committee of Priviledges and Electi- 
ons, That one Mr. Fitzherbert was re- |} 
turned a Burgeſs, and excepted againſt, _ }] 
| + becauſe he was al to be out · aw ed. 


2. March, 1592. Upon a report from 


X 15 * 


Houſe Ordered, That Mr. Speaker ſnould 
move the Lord Keeper for an Habeas cor- 
pus cum cauſa, to bring up the Body and 
Cauſe of Mr. Fita herbert. 
But the next day Sir Henry Knivet en- 


tring into a Diſcourſe, touching the Privi- 


ledges of the Houſe of ancient times, uſed 
— accuſtomed for the conventing of any 
perſons into this Court, 3 opi- 
nion, That Mr. Fitzherbert was rather to 


be called to appear in this Houſe, by the 


Ser jeants Mace of this Houſe, then any 
Writof the Chancery, and quoted a Caſe 
of George Ferrers; but was put in remem- 
brance by Mr. Speaker, that the manner 


for bringing Mr. Fitzherbert had received 


the Order of the Houle yeſterday, and 
was therefore now, neither to be recalled, 


| nor farther treated of by this Houſe, til! 
the Appearance of the ſaid Mr. Fitaher- 


bert be firſt made in this Houſe, accord- 


ing to the ſaid former: Order for the 


ame | 


On the m of the ſame Month, The 
. Houſe being acquainted by Sir Edvard 


and detained upon ſuch Outlawry: the 


Huch, that the Lord Keeper having been 


moved for a Writ of Habeas corpus cum 


_ cauſe, for Mr. Fitzherbert, his Lordſhip 
re "7:2 :5%. - 3 "RON... 
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„„ 8 
thought it beſt, in regard of the ancient 
Liberties and Priviledges of this Houſe, 
That the Serjeant at Arms be ſent, by 
Order of this Houſe, for the ſaid Mr. Fitæ- 
herbert, at his own charge; by reaſon 
whereof he may be brought hither to the 
Houſe, without peril of further being ar- 
reſted. by the way : which was alſo ap- 
J7õ³ẽ— > 


25 Injuries offered to the Members and 
their Servants, during the Seſſion, have 


been uſually puniſhed by the Houſe, upon 


complaint. e 
29 Febr. 1575. One Williams, for aſ- 
ſaulting a Burgeſs of this Houſe, was up- 
on complaint ſent for by the Ser jeant, 
and brought to the Bar, and committed 
to the Ser jeants Ware. 


23 April 1 Mariæ, One Monington, I 
for ſtriking William fohnſon a Burgeſs, was ; 


ſent for, and confeſſing it, was committed 


* 


E > i055; 
28 Nov. 1601. Complaint being made 


by Mr. Fl᷑etwood a Member of the Houſe, 


That one Holland a Scrivener, and one 


Brooks: his ſervant, had evil intreated and 
beaten the ſervant of the ſaid Mr. Fleet- 
wood in his preſence they were both _ ; 


for by the Serjeant, and brought to tiie 
Bar; and for the ſaid Offence committed 
or five days tothe Serjeaant. 
| 12 Febr. 18. Jacobi, Mr. Lovell, a 
Member of the Houſe, informed, that one: || 
| Daryell threatned his perſon, . That for a || 18 
Speech ſpoken by him in the Houſe, he || 
{ . ſhould be ſent to the Tower during the || Be: 
Parliament, or preſently after: Daryell || mi 
| was ſent for by the Serjeant, to anſwer || fti 
it to the Houſe; and upon teſtimony of it, 
be was committed to the Serjeant till. C 
Thurſday following, and then to acknow- || at 
ledge his fault, or to be committed to 
e ee, Cape, 
1656. June 1604. Complaint made | £ 
of one 750. A: a-Currier — — f . 
Sole man ſtreet, for abuſing Sir Jahn Savii! 
in ſlanderous and unſeemly terms, upon Y 
his proceedings, at a Committee, inthe Bil! I 
touching Tanners, &c. he was ſent for by a 
the Scrjeant at Arms to the Bar, to an- 
ſwer his offence. 5 N 
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( Amendment of Returns. it 1 
| The Sheriff of Leicefters: - |Þ 
ſhire having returned Sir Thomas 
Beaumont; upon Report from the Com 
mittee for Elections, That Sir George Ha- 


ſtings was duely choſen, the Sheriff was 
ordered to return Sir George Haſtings to the 


Clerk of the Crown, and he to accept it. 


2 e then Revere hw 
21 Jacobi, Report from the 
Committee of B That in the 
Election of Mr. 2 Maynard for Chi- 
Maynard was choſen, 
ut by a-miſtake, Charles was aſterward 
written in ſtead of John: It was reſolved, 
The Return ſhould be amended without 
a new Writ; and the Queſtion being, 


who ſhould amend it: Reſolved, The 
Bayliff ſhould do it, and not the Clerk of 


the Crown ; and that it ſhould be ſent 
down to the Bayliff in the Countrey, and 


he to teturn John Maynard Eſq; the firſt 


Be. -- 2 5 
1 Febr. 1640. It being Reſolved, That 


the Election of Mr. Erie for one of the 


Burgeſſes 


(116) 


It was Ordered, That the Officer, that was 
the Officer when the Return was made 


or his Deputy, or the Electors, ſhould 


amend the Return. But the next day it 
was Ordered, That Edward Harbin, the 


late Mayor of Vareham s Duputy, ſnould 


come tothe Bar oſthe Houſe, and amend 
the Return. | 18555 


20 Febr. 1640: The Bayliff of Mid. 


hurft in Suſſex came to the Bar, ( being 


ſent for by Order of the Houſe ) and 


amended one of the Indentures of Return 
of a Jag for that Town, and the other 
Was taken off the File. 50 


Burgeſſes of IN are ham. isa good Election; 


ö 0 0 6 Committees, and their manner of 
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The Authority, Form, and 
Manner of bolding Par- 


laments. 


S 


[Aut moſt high and abſolute Pow-. 
5 er of the Realm of Eng/and con- 


ſiſſteth in the Parliament. For, as: 
in War, where the King himſelf 


in Perſon, the Nobility, the reſt of the 


Gentility, and the Yeomanry are, is the 
Force and Power of England; So in Peace 
and Conſultation, where the Prince is to 


give Life, and the laſt and higheſt Com- 


mandment; the Barony or Nobility for 


the higher, the Knights, Eſquires, Gen- 


tlemen and Commons for the lower part 


* of the Common -· wealth; the Biſhops for 


the Clergy, be preſent to advertiſe, con- 
ſult, and ſhew what is good and ang + 
t 


for the Common- wealth, and to conſult 


together; and upon mature deliberation, 


every Bill or Law being thrice read and 


AJ: _ diſpu- 


1 — ͤUU— 


=— a 
diſputed upon in either Houſe, the other 
two Parts, firſt each apart, and after the 

Prince himſelf, in preſence of both the 
Parties, dot h conſent unto and alloweth, 
That is the Princes and whole Realms 
Deed ; whereupon juſtly no man can 
complain, but muſt accommodate him-_ 
{elf to find it good, and obey it 
That which is done by this Conſent 
is called firm, ſtable and ſan#um, and is 
taken for Law. The Parliament abroga- 
teth old Laws, maketh new, giveth order 
for things paſt, and for things hereafter 
to be followed, changeth Right and Poſ- 
ſeſſions of private men, legitimateth Ba- } 
ſtards, eſtabliſneth Forms of Religion, 
altereth Weights and Meaſures, defineth 
of doubtful Rights, whereof is no Law 
already made,doappoint Subſidies, Talies, 
Taxes, and Impoſit ions, giveth moſt free 
Pardons and Abſolutions , reſtoreth in 
Blood and Name: as the higheſt Court, 
condemneth or abſolveth them whom | 
the Prince will put to Tryal : And to be | 
ſhort, all that ever the People of Rome |} 
might do, either Centuriatis Comitiis, or | 
Tributis, the ſame may be done by the 
Parliament of England, which repreſent- | 
eth, and hath the Power of the whole 
. -- = Realm. { 


th 


er. 
he 


h. 


he- 


the King or Queen's Majeſty, the 


and Committee. £54 
The Speaker is he that doth commend 
and prefer the Bills exhibited into the 


ess OS D- WW ww. ww Ahet S ww 7 


Realm, both the Head and Body. For. 


every Engliſh-man is intended to bethere ' 
"preſent, either in Perſon, or by Procura- 


tion and Atturney, of what Prehemi- 
nence, State, Dignity, or Quality ſoever 


he be, from the Prince, (be it King or 


Queen ) to the loweſt Perſon of England. 


And the Conſent of the Parliament is 


taken to be every man's Conſent. 
The Judges in Parliament are, the 

Lords 
Temporal and Spiritual, the Commons, 


repreſented by the Knights and Burgeſ- 


| ſes of every Shire and Burrough Town: 


Thele all, or the greater part of them, 


and. that with the conſent of the Prince | 
for the time being, muſt agree to the 


making of Laws. i 
The Officers in Parliament are the 

Speakers, two Clerks, the one ſor the 

Higher Houſe, the other for the Lower, 


* 


Parliament, and is the Mouth of the Par- 
liament. He is commonly appointed hy 


the King or Queen, though accepted by _ 


the Aſſent of the Houſe. 
n 


be Clerks are the Keepers of the 


* 


(4) 


Parliament-Rolls and Records, and of 
the Statutes made, and have the cuſtody” 
of the private Statutes nor printed. 

The Committees are ſuch as either the 


Lords in the higher Houſe, or Burgeſſes 


in the lower Houſe, do chooſe, to frame 
the Laws upon ſuch Bills as are agreed 
upon, and after ward to be ratified by the 


: fame Houſes. 


The Form of holding the Parliament. 


ITI Prince ſendeth forth his Writs to 


every Duke, Marqueſs, Baron, and 
every other Lord Temporal or Spiritual, 


ho hath Voice in the Parliament, to be 


at his great Counſel of Parliament ſuch 
a day; (the ſpace from the date of the 
Writ is commonly at the leaſt forty days.) 
He ſendeth alſo Writs to the Sheriffs of 
every Shire, to admoniſh the whole | 
Shire co chooſe two Knights of the Par- 


liament in the name of the Shire, to hear, 


and reaſon, and to give their Advice and 
Conſent in the name of the Shire; and 
to be preſent at that day: likewiſe to eve- 
ry City and Town, which of ancient time 
hath been wont to find Burgeſſes 5 the 

1 ar- 


|| diff die: & boco perſonaliter interſitis nobif- 


(* 
Parliament, ſo to make Election, that 
they might be preſent there at the firſt 
day of the Parliament. The Knights ol 
the Shire be choſen by all the Gentlemen 
and Yeomen of the Shire, preſent at the 
day aſſigr d for the Election.: the voice of 
any abſent can be counted for none. Yeo- | 
men I call here (as before) that may diſ- 
pend at the leaſt forty ſhillings of yearly 
Rent of free Land of his own. _ 


The Writ of Parliament for the Lords. 
E J Acobus Secundus, &c. Chariſſimo con- 
J ſanguines ſuo Edwardo Comit' Oxon ſa- 
lutem. Quia de adviſamento & aſſenſu con- 
ſilii noftri pro quibuſdam ardus urgentibus 
negotiis nos, ſtatum & defenſionem Regnt 
noſtri Angliæ & Eccleſiæ Anglicans concer- 
nent quoddam Parliamentum noſtrum apud. 
Ciuitatem noſtram Weſimonaſterium decimo—- 
nono die —— prox* futur tener ordinavi- 
mus, & ibid vobiſcum ac cum Prelut, Mag- 
natibus & Proceribus ditt Regni noſtri colle- 
guium habere & trattare, vobis ſub fide & 
ligeancis quibus nobis tenemini firmiter in- 


jugend mandamus, quod conſiderat dicto- 


rum negotiorum arduitate & periculis im- 
minentibus, ceſſante excuſatione quacunque 


cum 


J 


C6) 


eum ac cum Prelatis, nagnatibus e Proce: 
ribus prediftis, ſuper dictis negotiis tracta- 
tur veſtrumque confilium impenſur & hoc 
ficut nos & honorem noſtrum ac ſaluationem 
defenſinem Regni & Eecleſiæ preditto- 
rum expeditionemque dictorum negotiorum 
digits nullatenus omittatis. Teſte meipſo 
apud Weſtn? decimo ow — ain Regnt 


noſtri — 
The Writ of Parliamen for rhe] Kn ights. 


Ex Vic N. &c. falut. quia de adviſa- 
mento & aſſenſu Conſilii noſtri pro 
ubulan arduis & urgentibus negotiis, nos, 
ſtatum, & defenfionem Regni noſtri Angliæ, 
_ GE Eccleha Anglicanæ, concernen quoddam 
Parliamentum noftrum apud Civitatem no- 
ſtram Weſt? duodecimo die —— prox* fu- 
tur teneri ordinavimus, & ibid cum Pre- 
Latis Magnatibus & Proceribus difti Regni 
noftri cooquium habere & tract: Tibi præ- 
eipimus fir miter injungentes quod fatta pro- 
elamac in prox* comitat tus poſt receptio- 
nem hujus brevis noſtri tenend die & loco 
predic duos mill? gladiis cin magis ido- 
neos & diſcretos comit predifti, & de qua- 
Ab civitate com illins duos cives, & de 
quonibet Burgo duos Burgenſes de yo” 


e- 
Fa- 
hoc® 
em 
o. 


A 
po 


* 


| feces indilate, remittens nobis alteram pats 


„ (7) . 

& magis ſufficientibu libere & indiferenter 
per illos qui proctam hujuſmodi interfuer* 
juxta formam Statutorum inde edit & pro- 
vis eligi, & nomina eorundum milit', civi- 
um e Burgenſium, fic electorum in quibuſ- 
dam indentur inter te & illos qui hujuſmo- 
di election interfuerit, inde conficiend* five 


5 hujuſmodi elefti præſentes fuerint vel ab- 
ſentes, inſeri: eoſque ad diff diem & d. 


cum venire fac. Ita quod iidem Milites 
plenam & ſufficientem poteſtatem pro ſe & 
communitat# comit prædicti ac ditt” Ciues 
& Burgenſes pro ſe et communitat” Ciuita- 
tum et Burgorum prædictorum diuiſim ab ip- 

fis habeant, ad faciendum et ronſentiendum 
his que tunc ibid? de communi conſilio diftt 
Reg noſtri ( favente Deo) contigerint ordi-- 


nari ſuper negotiis ante dittis : Ita quod pro- 


defettu poteſtatis hujuſmodi, ſeu propter im- 
providam electionem milit Civium aut Bur- 


genſium prediftorum, dicta negotia infetta 


non remaneant quovis modo. Nolumus au- 


tem quod tu nec aliquis alius vic dicti Reg” 


noſtri aliqualiter fit electus.. Et electionem 
illam in pleno comitatu factam, diftincte & 
aperte ſub fgillos tuo & fegillis eorum qui 
electioni. illi inter fuerint, nobis in Can- 
cellar noſtram ad dict diem & locum corti 


o 
2 


wy 


C8) 


conſut* una cum hoc breve. Teſte meipſo 


apud Weſtmonafterium decimo octavo die 


Anno Regni noſtri —— 


- # 


. The Return of the Sheriff upon this 


Writ. EE 


N J lnute iſtius breyis cligi feci duos mi- 
lie gladiis cinctos magis idoneos & 


diſcretos de comitat* meo, viz. W. F. & 
V. S. qui plenam & ſufficientem poteſta- 
tem pro ſe & communitate comitat pre- 
dicti habeant, ad faciendum & conſenti- 
endum iis quæ ad diem & locum infra 


contentos de communi conſilio regni An- 
gliæ ordinari contigerint: & prædicti 


em indenturarum predictarum præſentibus 


W. F. & V. S. manucapti ſunt per I. P. 
V. B. I. D. & R. N. „ eee ad Par- 


liamentum domini Regis apud Weſt- 
monaſt. ad diem infra contentum ad fa- 
ciendum quod hoc breve in ſe exigit & 
8 ct Li. Int. 5a. . 


eci etiam præceptum virtute hu jus bre- 


de G. in comitat' meo, quod de eodem 


vis I. B. & A. S. Ballivis libertatis villæ 


Burgo eligi facerent duos Burgenſes de 


| _ Ciſcretioribus & magis ſufficient” quod : 
st ad Parliamentum dicti domini Re- 


EO EY ES IS - 


gis ad diem & locum infra cont, ad faci- 


endum & conſentiendum ut prædictum 

* eſt, qui quidem Ballivi ſic mihi reſpon- | 
dent, q@ eligi fecerunt de prædicto Burgo 
de G. duos Burg. diſcretos & magis ſuffi- 
cient, ad eſſend ad Parliamentum præ- 


dictume viz. R. P. & G. I. ad faciendum 


 & conſentiendum ut ſupradictum eſt. 
Virtute etiam iſtius brevis ad proximum 


Comitatꝰ meum poſt receptionem ejuſ- 
dem, tentum apud V. tali die & anno in 


pleno comitatu illo proclamari feci omnia 
in iſto brevi contenta, ſecundum formam 
& ellectum hu jus brevis, prout hoc bre- 

ve in ſe exigit & requirit. 


KNeſiduum vero exccutionis iſtius bre- 


vis patet in quibuſdam Indent huic brevi 
conſut. Li. Intr* 59. | 


Ihe Indenture between the Sheriff 


and Burgeſſes. 


1 inter G. A. armig vic comitatus N. 


ex una parte, & I. B. & I. D. &c. ex al- 
tera parte, teſtatur, quod ſecundum for- 


mam brevis huic Indene conſut, fact, 
I proclam' in pleno comitatu meo tento 
apud G. tali die & an. prædicti . B. I. D. & 


alii 


py. N 


C Indentura facta tali die & anno 


(10) 


alii qui ProcÞ predict in pleno comitar 


predict interfuerunt, ſecundum formam 


ſtatutorum in brevi predicto ſpecificato- 
rum & ſecundum exigen' brevis illius eli- 
gerunt W. F. & V. S. milites, Gladiis cin- 


j|  CQospro comitatu predicto, ad eſſendum 


ad parliamentum in eodem brevi ſpecific 
og plenam & ſufficientem poteſtatem pro 
ſe & communitate comitatus predicti 
habeant, ad faciendum & conſentiendum 
rout breve illud in ſe exigit & requirit. 
n cujus ret teſtimonium partes predict 
his indenturis ſigilla ſua alternatim ap- 


poſuer. Datum tali die & an. Ph. 120. 


S. A. armig. vic“ 


Theſe meeting at one day, the two 
who have the moſt of their voices, be 
choſen Knights of the Shire for that Par- 
liament: likewiſe by the plurality of the 
Voices of the Citizens and Burgeſſes, be 
the Burgeſſes elected. The firſt day of 
the Parliament, the. Prince and all the 
Lords in their Robes of Parliament do 
meet in the higher Houſe, where, after 
{ Prayers made, they that be preſent are 
written, and they that be abſent, upon 
ſickneſs, or ſome other reaſonable cauſe 
( which the Prince will allow) do conſti- 
— | | tute: 


— — — pn 


In the midſt thereof, upon Wool-lacks, | 
ſitteth the Judges of the Realm, the Ma- 
ſter of the Rolls, and the Secretaries of 
Eſtate; But theſe that fit on the Wool. 
ſacks have no Voyce in the Houſe, but 
only fit there to anſwer their knowledge 


” oa 


tute under their hand and Seal, ſome one 


of thoſe who be preſent, as their Proxy 


- or Atturney, to give Voice for: them, ſo | 


that by preſence, or Atturney, and Proxy |} 
they. be all there, all the Princes and 
Barons, and all Arch-Biſhops and Biſhops, - | 
and (when Abbots were) ſo many Ab- 


bots as had Voice in Parliament. The 
place, where the aſſembly is is richly ta- 
peſſed and hanged, a Princely and Roy» | 


al Throne, as appertaineth to a King, ſer 
in the midſt of the higher place thereof; 
Next under the Prince ſitteth the Chan- 


cellour, who is the Voyce and Oratour 
of the Prince. On the one fide of that 


Houſe or Chamber, ſitteth the Arch- 


biſhops and Biſhops, each in his rank, 
on the other ſide the Dukes and Ba- 


in the Law, when they be asked, if any 
doubt arife among the Lords. The Se- 


1 cretaries do anſwer of ſuch Letters or 


things *** 4 
13 — | ve 


n 
have the cuſtody or knowledge; and 
this is called the Upper Houſe, whoſe 
Conſent and Diſſent is given by each 
man ſeverally, and by himſelf; firſt, for 
himſelf, and then ſeverally, for ſo many 
as he hath Letters and Proxies, when it 
cometh to the queſtion, ſaying only, 
Content, or not content, without farther 
reaſoning or replying. In the mean time, 
the Knights of the Shires, and Burgeſſes 
of Parliament ( for ſo they are called 
that have Voice in Parliament, and are 
choſen (as | have ſaid before) to the 
number of about five hundred and ten ) + 
are called by ſuch as it pleaſeth the Prince 
to appoint, into another great Houſe or 
Chamber, by name, towhich they anſwer; 
and declaring for what Ton or Shire they 
anſwer: then they are willed to chooſe an 
aa ble and diſcreet man, to be as it were the 
Mouth of them all, and to ſpeak for, and 
n the name of them, and to preſent him 
ſo choſen by them to the Prince: which 
done, they coming all with him to a 
Barr, which is at the nether end oft the 
upper Houle, there he firſt praiſeth the 
Prince, then maketh his excuſe of Inabi- 
lity. and prayeth the Prince thathewonld | 
command the Commons to chooſe g . 
3 825 ther. 


nd 


Tm) 


ther. The Chancellour, in the Prince's - 


name, doth ſo much declare him able, 


as he did declare himſelf unable, and 


thanketh the Commons for chuſing ſo 


| Wile, Diſcreet, and Eloquent a man, 


and willeth them to go and conſult of 


| Laws for the Common-wealth. Then 
the Speaker maketh certain Requeſts 


to the Prince in the Commons Name, 
Firſt, that his Majeſty would be content 


that they may uſe and enjoy all their 
Liberties and Priviledges that the Com- 


mons Houſe was wont to enjoy. 


_ Secondly, That they may frankly and 
freely ſay their minds, in diſputing of 


ſuch Matters as may come in queſtion, 
and that without offence to His Majeſty. - 


| Thirdly, If any ſhould chance, of that 
Lower Houſe, to offend, or not to do 
or lay as ſhould become him, or if any 


ſhould offend any of them, being called to 


that his Highneſs Court, that they them- 
ſelves might (according to the ancient 
cuſtom.) have the puniſhment of them. 

Fourthly , That if there come any 
doubt, whereupon they ſhall deſire to 
have the Advice of, or Conference with 
his Majeſty, or-with any of the Lords, 


- they might do it; All which he promi- 
F ſeth 
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ſeth in the Commons names, that they 
| ſhall not abuſe, but e as 
| moſt faithful, true, and loving Subjects 
ought to have to their Prinſe. 
The Chancellour anſwereth in the 
Prince's name, as appertaineth And this 
is all that is done for one day, and ſome- 
time for two. Beſides the Chancellour, 
there is one in the upper Houſe, who is 
called Clerk of the Parliament, who rea- 


I | deththeBills. For all that cometh in con- 


ſultation either in the upper Houſe or in 
the nether Houſe, is put in writing firſt 
in Paper, which being once read, he that 
will, riſeth up and ſpeaketh for it or 
|| againſt it: and ſo one after another, ſo 
long as they ſhall think good. That done, 
{| they go to another, and ſo another Bill. 
After it hath been once or twice read, 
and doth appear that it is ſomewhat liked 
as reaſonable, with ſuch amendment in 
Words, and peradyenture ſome Senten- 
ces, as by diſputation ſeemeth tobeamend- 
ed: in the upper Houſe the Chancellour 
asketh,if they will have it ingroſs d, that 
is to ſay, put into Parchment: which 
done, and read the third time, and that 
efr-ſoons, if any be diſpoſed to object ot 
diſpute again among them, the * 

7 | lour 


If the Not- contents be moſt, then the 
Bill is daſhed, that is to lay, the Law is 


T 

lour asketh, if they will go to the queſti?- 
on? and if they agree to go to the queſti- 
on, then he ſaith, Here is ſuch a Law on 
Act concerning ſuch a matter, which 
hath been thrice read here in this Hauſe, 
are ye content that it be enacted or no: 


annihilated, and goeth no farther, If the 
Contents be the moſt; then the Clerk 


vuriteth underneath; Suit baile aux com- 


. I 


And-ſo-when they ſee time, they ſend 
uch Bills as they have approved, by 


two or three of thoſe which do fit on the 
Wool. ſacks tothe Commons: who, ask 
ing Licence, aud eoming into the Hauſe; 
with due reverence ſaith to the Speaker: 


Houſe have paſſed among them, and _ 
think good, that there ſhould be enactec 
by Parliament ſuch an Act, and ſuch an 
Act, and fo readeth the Titles of that 
ASX ot Acts. They pray you to conſider - 
of them, and ſhew them your advice; 
which done, they go their way. They 
being gon, and the door again ſhut, the | 
Speaker rehearſeth to the Houſe w bag 
they ſaid. And il they be not buſie dif | 
£ | Fs Oe puting 


# 
j 
* 
* 


= 
puting at that time another Bill, he ask- 
eth them ſtraightway if they will have 
that Bill, or (if there be more) one of 
them. 5 | | OT 25 
In like manner in the lower Houſe, the 
| Speaker, fitting in a Seat, or Chair for 
that purpoſe, ſomewhar higher, that he 
may ſee and be ſeen of them all, hath 
before him, in a lower Seat, his Clerk, 
who readeth ſuch Bills as be firſt pro- 
| pounded in the lower Houſe, or be ſent 
down from the Lords. For in that point 
each Houſe: hath equal Authority, to 
propound what they think meet, either 
for the abrogating of ſome Law made 


before, or for making of a new. All 


| reaſonings. For every man ſpeaketh as 


chat is againſt the Order of the Houle. | 


Bills be thrice in three divers days read 
and diſputed upon, before they come to 
the queſtion. In the diſputing is a mar- 

vellous good order uſed in the lower 
Houſe. He that ſtandeth up bare- head- 
ed, is to be underſtood, that he will 

ſpeak to the Bill. If more ſtand up, who 
that is firſt judged to ariſe, is firſt heard; 
though the one do praiſe the Law, the 
other diſſwade it, yet there is no paſſionate 


to the Speaker, not as one to another, for 
ſe. It 
is 


* 


(17). | 


is alſo taken againſt the Order, to name 


*F<him' whom ye do confute, bur by cir- 


cumlocution, as he that ſpeaketh with 
the Bill, or he that ſpake againſt the Bill, 
and gave this and this reaſon. And ſo 
with perpetual Oration,not with intrench- 
ing diſcourſe, he goeth through till he 
have made an end. He that once hath 
ſpoken in a Bill, though he be confured 
ſtraight, that o_ may not reply, no, 
though he would change his Opinion. 
So that to one Bill in one day, one may, 


not in that Houſe ſpeak twice, or elſe one 


or two with croſs diſputation would ſpend 

all the time, The next day he may, but 

then alſo but once. e 
No reviling or nipping words muſt be 


uſed... For then all the Houſe will cry, 


it is againſt the Order: and if any ſpeak 


unreverently or ſeditiouſly againſt the 


Prince, or the Privy- Council, I have 
ſeen them not only interrupted, bur it 


bath been moved after to the Houſe,and 


they have ſent them to the Tower. So 


that in ſuch a multitude, and in ſuch di- | 
_ verſity of Minds and Opinions, there is 


the greateſt Modeſty and Temperance 


ol Speech that can be uſed. Neyertheleſs, - 
width very mild and gentle Terms, they 
H- e 


make 


pp 
make their teaſons as violent, aud as ve. 
hement the one againſt the other as they · 
may ordinarily, except it be for urgent 
cauſes, and haſting of time. At the atter- 
noon they keep no Parliament. The 
Speaker hath no voice in the Houſe, nor 
they will not ſuffer him to ſpeak in any 
Bill to move or diſſwade it. But when any 
Bill is read, the Speakers Office is, as 
briefly and as plainſy as he may, to de- 
clare che Effect thereof to the Houſc. It 
the Commons do aſſent to ſuch Bills as 
be ſent to them firſt agreed upon from 
the Lords, thus ſubſcribed, Les Communs 
ont aſſentus, ſo if the Lords do agrer to 
ſuch Bills as be firſt agreed upon by the 
Commons, they ſend them down to the 
| Speaker chus ſubſcribed, Les Scignenre 
| Fry Ker If they cannot agree; the two 
Houſes (for every Bill from whenceſo- 
| Exper it doth com. is thirice read in eath 
bf the Houſes) if it be underſtood that 
there is an ſticking, ſometimes the Lords 
co tke Commons, ſometimes the Com- 
ll. mons to the Lords, do require that cer · 
tain of each houle may meet together, 
f 
| 


And ſo each part to be inſotmed of othen 
mmeaning, and this is always granted. 
After which meeting, for the moſt part, 
ee : > not 


-_ 


0 


In the upper Houſe they give their 
and by himſelf, firſt, for himſelf, an 

then for ſo many as he hath Proxy. 
When the Chancellour hath demanded 
of them, whether they will go to the 
43 If queſtion, after the Bill hath been thrice 
de- read, they ſaying only, Content or not 
„ It content, without further reaſoning or 
Sas if teplying: and as the greater number 


om |} doth agree, ſo it is agreed on, or daſhed. 
uns ln the lower Houſe, none of them that 
% is elected, either Knight or Burgeſs, can 


the ive his Voice to another, nor his con- 
the | ſent or diſſent by Proxy. The major 
rs part of them that be preſent only makerh 


the conſent or diſſent. After the Bill hath 


been twice read, and then ingtoſſed, 
and eſt- ſoons read and diſputed on enough 
as is thought, the Speaker asketh, if they 


will go to the queſtion? and if they agree, 


faith: As many as will have this Bill g 
forward, which is concerning ſuch a ane. 


tet, ſay yea. Then they which allow the 


Wo 

ſo- 

eh 

lat 

ds 

n+ be boldeth che Bill up in his hand an 
S 

r, 

1 

d. 

7 f 


Bill, n as many as will not, 


— 


not always, either part agrees to others 


aſſent and diſſent, each man ſevera if 


bigger, 


—ͤ— — — — 


„ 
bigger, ſo the Bill is allowed or daſhed: 
If it be a doubt which cry is bigger, they » 
divide the Houſe, the Speaker ſaying, as 
many as do allow the Bill go down with 
the Bill, and as many as do not, fit ſtill. 
So they divide themlelves, and being ſo 
divided they are numbred who made 
the ma jor part, and ſo the Bill doth paſs. 
It chanceth ſometime that ſome part of 
the Bill is allowed, ſome other part hath 
much controverſie and doubt made of it: 
and it is thought if it were amended it 
| would go forward. Then they chooſe 
certain Committees of them who have 
ſpoken for the Bill and againſt it, to 
amend it, and bring it again ſo amended, 
as they amongſt them ſhall think meet: 
and this is before it is ingroſſed, yea, and 
ſometime after. But the agreement of 
theſe Committees 1s no prejudice to the 
Houſe. For at the laſt queſtion they will | 
either accept it or daſh it, as it ſhall ſeem 
good, notwithſtanding that whatſoever 
the Committees have done. METS 
Thus no Bill is an Act of Parliament, 
Ordinance, or Edict of Law, untill both 
the Houſes ſeverally have agreed unto it 
after the order aforeſaid ; no nor then 
neither. But the laſt day of that Parlia- 
r ment 


e 


ment or Seſſion, the Prince cometh in 
Perſon in bis Parliament Robes, and 


ſitteth in his ſtate : all the upper Houſe 
ſitteth about the Prince in their. ſtates 
and order,in their Robes. The Speaker, 

with all the Common Houſe, cometh to 
the Bar, and there, aſter thankſgiving firſt 
in the Lords Name by the Chancellour, 
&c. and in the Commons Name by the 
Speaker to the Prince, for that he hath 


ſo great care of the good Government 


of his People, and for calling them to- 
gether to adviſe of ſuch things as ſnould 
be for the Reformation, Eſtabliſhing, aud 
Ornament of the Common wealth: the 
Chancellour, in the Prince's Name, giveth 
thanks to the Lords and Commons for 
their pains and travels taken, which, he 


| faith, the Prince will remember and re- 


compence when time and occaſion ſhall . 
ſerve; and that he for his part is ready to 
declare his Pleaſure concerning their Pro- 
ceedings, whereby the ſame may have 
perfect Life and Accompliſhment by his 
Princely Authority, and ſo have the 
whole Conſent of the Realm. Then one 
reads the Titles of every Act which 
hath paſſed at that Seſſion, but only in 
this faſhion's An AR concerning ſuch a 
e r 


(2T) 5 


ching, c. It is marked there what the 


Le Roy, or 4a Royne le veult. And thoſe 
be taken now as perfect Laws and Ordi- 
nances. of the Realm of England, and 
none other, and, as ſoon as may be, put 
in print, except it be ſome private Cale, 
or Law, made for the benefit or pre ju- 
dice of ſome private man, which the Ro- 
mans were wont to call Privilegia. Theſe 
be only exemplified under the Seal of 
the Parliament, and for the moſt part 
not printed. To thoſe which the Prince 
liketh not, he anſwereth, Le Roy, or 14 


utterly daſned, and of none effect. 
This is the order and form of the 
higheſt and moſt authentical Court of 
Cl! England, by vertue whereof all thoſe 
|] —Things be eſtabliſhed whereof I ſpake be. 


Life, Member, or Lands of any Engliſt 
man, where there was no Law ordained 
for it before. 1 


Note, Where the Parliament Writ 
ſpeaks de qualilet Civitate Comitatus illius, 
this is intended, where the City is not a 


Prince doth allow, and to ſuch he ſaith, 


Rayne ſadviſera, and thole be accounted 


fore, and no other means accounted | 
available to make any new forfeiture of | 


County 


, . I PP So. TIE 


County in it ſelf, & c. For if it be © 
County of it ſelf, as London, Norwich, and 
ſuch like, then the Writ ſhall be ditect- 
ed to them, & c. As it is to Sheriffs of 
other Counties. 15; 3:5 Obs 
At the next County meeting to be 

holden after the delivery of the Parlia ; 
ment Writ to the Sheriff, Proclamation 
ſhall be made in the full County, of the 
day, and place of the Parliament, and 
every one ſhall attend for the Election of 
the Knights for the ſame County for the 
Parliament, which Knights ought to be 
reſident within the ſame County where 
they are choſen; the day of the date f 
the Writ of Summons to the Parliament. 
And they ſhall be chofen by People 
dwelling and reſident within the ſame | 

County, whereof every one of them ſhall 
have Land, or Tenement, to the value 
of forty Shillings, above all charges, 


* 


vithin the ſame County; And fuch as 


have the greateſt number of Voices of 
ſuch Chuſers, ſhall be returned by the 
Sheriffs, Knights for the- ſame County. 
7H. 4. c. 15. 1 H c. 1. 8 K 
10 H. 6. c. 2. b 
The Sheriff may examine every Chu- 
ſer upon the Evangeliſts, how much he 
N oo WS. 


f. Ha _ 
may expend by the year, if he be in 
doubt of the value, 8 H. 6 c. 7. 


1 The ſaid Election ſhall be made in fuli 


County, between the Hour of 8, and the 
Hour of 9 in the Forenoon. 13 H. G. c. 15. 
- © The Knights ſhall be return'd into 
Chancery, by Indenture ſealed betwixt the 
Sheriff and the Chooſers of Knights for] 
the Parliament. 8 H 6. c. 7. 7 H. 4. C. I. 
23 H. G. c. 15. As it appears by the Writ 
eas ͤ oooh f ts c- 

Every Sheriff that makes not a good, 
and true Retuin of ſuch Election of 
Knights to come to Parliament, accord- 
ing to the Statutes of H. 5. and H. 6. ſhall 
forfeit 100 J. to the King, arid 100 /. to 


the Knight ſochoſen, that ſhall commence 


n to the Sheriff, this Clauſe muſt be put 


his Action within three Months after the 
Parliament beguri, and proceed in the 
ſame Suit effectually without Fraud. And 
it he ſo do not, another that will ſue 
ſhall have the ſaid Action, for the faid} 
100 J. with coſts, as the Knight ſhould 
have had, 23 H. G. c. 15. A Sheriff ſhall 
-not be choſen for Knight, nor Burgeſs of 
Parliament, L. Int. 41 f. as appears alſo by 
the Writ it ſelf directed to the Sheriff. 
An every Writ of Parliament directed 


: | j 


- „„ 
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(25). ; 
in. Eleftionem tuam in pleno comitatu tus 
e diftinfie et aperte ſub ſigillo tuo et 


figiP eorum qui elettioni il interfuerunt 


nobis in Cancellariam noftram ad diem et 
locum in breve content certifices nn 
TH. 4 c. 17 

The Election muſt be by the greater 
number of Free holders; And, in an 
Action of Debt for him that is choſen 
Knight of the County, and not return d, 
it ſufficeth to declare, chat he was choſen 
by the major'part of the . E 
Ce. Plowd. Com. 118 . 
Note, If a man keeps a Houſehold i in 


one County, and remains in ſervice with 4 
another Family in another County, yet 


he may be at chuſing of Knights of the 
Shire, where he keeps a Family; for he 


ſhall be ſaid in Law to be reſident in ei- 


ther of the ſaid Counties; as in Debt, he 
may be impleaded where he keeps his 
Houſe-hold, ut ſupra, and be reſident in 


the other County by reaſon of the Ar- 


reſt. Vide 19 H. G. fol. I. 
And the Statute of 10 H. G. c. 2. 1s, that 


Knights of the Shire ſhall be choſen by 


Free- holders that arc reſident withia 
the lame County. 


The 


—_ 

The Sheriff, after the receipt of the 
Writ, Cc. as aforeſaid, ſhall deliver. 
without fraud a ſufficient Precept under 
his Seal to every Mayor, and Bayliff 
(either Bayliffs, or Bayliff, where there 
is no Mayor of the Cities and Burroughs 
within his County ) reciting in it the Pre- 
cept of the Parliament Writ; command- 
ing them by the ſaid Precept, if it be a 
City, to chooſe Citizens for the ſame Ci- 
ry by Citizens, &c. If it be a Borough, 
then Burgeſſes by Burgeſſes thereof, to 
come to the Parli t ; and that the 
Mayor, and BayliftS (or Bayliffs or Bay- 
liff, where there is no Mayor) ſhall duly 
return the ſaid Precept to the Sheriff, by 


Fill  Indenture betwixt the Sheriff and thoſe 


bol the Election; and the names of the 
Citizens, and Burgeſſes by them ſo cho- 
ſen. 23 H. G. c. 15. 5 
The Sheriff ſhall make a good return 
of ſuch Writ, and of every return by the 
Mayors, and Bayliffs (or Bayliffs or 
Bayliff, where there is no Mayor) to him 
made. And if the Sheriff docs contrary 
to this Statue, or any other Statute for 
chooſing of Knights, Citizens, and Bur- 
geſſes to come to Parliament, he ſhall in- 
cur the Penalty of 100 J to the ä 


: TH) - 
' the MW ſhall be impriſoned for one year without 
liver. Bail or Mainpriſe ; and the Knights for 
1der the County, returned contrary. to the 
| ſaid Ordinances, ſhall loſe their Wages, 
by 8 H.6. c.7. and the Sheriff ſhall for- 
feit 100 J to every Knight, Citizen, or 
Burgeſs in his County, choſen to come to 
Parliament, not duly returned; or to a- 
ny other, that in their default will ſue for 
it by ation of Debt, with coſts expended 
in it, in which the Defendant ſhall not 
wage his Law, nor have any Eſſoin. 
23 H. & c. 15. e . . 
If the Mavor, and Bailifls, or Bailiffs 
or Bailiff, where no Mayor is, ſhall re- 
turn other than thoſe which be choſen 
by the Citizens, and Burgeſſes of the Ci- 
ties or Boroughs where ſuch Elections 
be; ſhall incur, and forfeit to the King 
forty pound, and moreover, ſhall forfeit 
to every Perſon hereafter choſen, Citi- 
zen, or Burgeſs, to come to Parliament, 
and not by the ſame Mayor, and Bat- 
lifts, or Bailiffs or Bayliff, where no 
Mayor is, returned; or to any other Per- 
ſon, which in default of ſuch Citizen or 
— Burgeſs ſo choſen will ſue for it, ſhall- 
- | bave his Action of Debt for forty pound, 
d | with his Coſts in this caſe expended ; in 
U | 534. “ 


__ (28) 
which the Defendant ſhall not wage his 
if Law, nor have any Eſſoin. Lid. ; 
Every Knight, Citizen, and Burgeſs, 
choſen and not-return'd, ſhall bring his 
Action of Debt within three Months af- 
ter the ſame Parliament commenced, to 
proceed in the ſame Suit effectually with- 
out Fraud; And if he ſo do not, another 
that will ſue ſhall have the ſame Action 
for the ſaid Forfeitures, and Coſts in ſuch 
caſe expended, wherein the Defendant 
__ not wage his Law, nor be eſſoined- 
407d. | + | EST 
If any Knight, Citizen, or Burgeſs, that 
ſhall be returned by the Sheriff ro come 
to Parliament, after ſuch return, be put 
dut by any Perſon, and another put in 
the Place of him which is out, if he rake 
upon him to be Knight, Citizen, or Bur- 
gels, ſnall forfeit to the King an hundred 
pound, and ſo much to the Knight. Ci- | 
tien or Burgeſs, fo return'd by the She- | 
_ riff; and after, as aforeſaid, put out. 
And that Knight, Citizen, or Burgeſs, 
which is fo put out, ſhall have an Acti- 
on of Debt againſt him ſo put in his place, 
his Executors, or Adminiſtrators ; pro- 
vided always thathe ſhall begin his Suit 
within three Months after the Parliament 
com 


* Debt of the ſame one hundred 2 


(29) 


commenced. And if he do not, chen he- 


that will ſue, ſhall have an action of 


againſt him which is put in the place of - 
him that is ſo put out, after ſuch fe- 
turn, &c. And that no Defendant in ſuch 
Action ſhall wage his Law, nor be eſſoin d; 
ſo that the Knights of the Shire for the 
Parliament hereaſter to be choſen, ſhall 


be Knights, or otherwiſe ſuch eminent 


Eſquires, or Gentlemen of the ſame 
Counties, as ſhall be able to be RG 
and no man to be ſuch Knight, which 
ſtandeth in the degree of a Veoman, and 
under ; HA 1 
All Perſons, and Communalties,whicks 
ſhall have the Summons of the Parlia- 
ment, ſhall come to the Parliament in 
the manner as they are bounden to do, 
and have been accuſtomed of ancient 
times. And he that does not come (ex- 
cept he may reaſonably, and honeſtly 
excuſe himſelf).ſhall be amerced or other- 
wiſe puniſhed, according as of old times 
hath beeen uſed. 5 R. 2. Sat. 2. % 
No Baron, Knight. Citizen, or Burgeſs, 


which ſhall be elected to come to ParliC 


ament, ſhall depart from it till the Par- 
E be fully” ee, . e, 


Except | 


— F 
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except he has Licenſe of the Speaker, and 
Commons in ſuch Parliament aſſembled: 
which Licenſe ſhall be entred in the Book 
ot the Clerk of the Parliament; appoint- 
cd for the Commons Houſe, upon pain 
FEI to loſe their Wages, and all, Counties, 
| Cities, and Boroughs ſhall be diſcharg'd 
of the ſaid Wages. 6 H. 8. c. 16. Vide 
Stamford, 153. T he Biſhop of Wincheſter 
was arreſted in the Kings Bench for that 
he coming to Parliament, departed with- 
out Licenſe. Coron. F. 161. 3 Ed. 2 
The Lands, which were wont to be 
eontributory to the Expences of Knights 
of Parliament, ſhall. be liable to thoſe 
charges, notwithſtanding the purchaſe 
of them by any Lord, or any other Per- 
on whatſoever. 12 R. 2. c. 112. 
The Sheriff, after the Receipt of the 
Writ for levying the Wages of the 
Knights of the Parliament, at the next 
County Court, ſnall make Proclamation 
that the Coroners, and every chief Con- 
ſtable of the ſame County, and the Bay- 
lifs of every Hundred or Wapentake of 
the ſame County, and every other, which 
will be at the aſſeſſing of the Wages of 
the Knights of the Shires, ſnall be at the 
next County to aſſeſs the ſaid Wages: 
I | | an 


| 2nd that the Sheriff, under Sheriff, Co: 


* - « 
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roner, or. Bayliff, for the time being, 
be there in their proper Perſon, upon 
pain of forfeiture to the King forty: - 
Shillings, of every of them that maketh 


default. 23 H. G. c. II. 


At which time the Sheriff, or under- 


Sheriff, in the preſence of them that ſhall 


come to the ſame, and of the Sutors of 
the ſame County, then being there in 


full County, well and duly fhall aſſeſs 
every Hundred to that aſſeſſable, by it 


{elf, to pay a certain Sum forthe Wages 


of the Knights of the Shire; ſo that the 
whole Sum of all the Hundreds do not 
exceed the Sum which ſhall be due to- 
the ſaid Knights. And after that, in the 
fame County, they ſhall aſſeſs well and 


lawfully every Village within the ſame 


Hundreds, which ſhould be there aſſeſ- 
fable to a certain Sum for the payment 
o the ſaid Wages; ſo that the whole 
Sum of all the Towns within any of the 
ſaid Hundreds, do not exceed the Sum: 
aſſeſſed upon the Hundred of which they 

be. Bidem. | | | ES. 


And that the ſaid Sheriff, under- Se- 


riff, Bayliffs, nor any other Officer, for 
{ the Cauſc aſoreſaid, ſhall levy more 


2 
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Money of any Village than that where- 
-unto they were aſſeſſed. And if any do 
aſſeſs any Hundred,or Village; otherwiſe 
than is aforeſaid,he ſhall forfeit tor every 
default to the King, twenty pound, and 
to any man which will ſue in this caſe, 
ten pound. Thidem:. Wet, 
And that the Sheriff well and duly 
ſhall levy the Money fo aſſeſſed upon 
the aforeſaid Villages, as ſpeedily as they 
well may after the ſaid aſſeſſing; and 
the ſame ſhall deliver to the ſaid Knights, 
according to the Writs thereof, to be 
made upon the ſaid Penalties. Ibidem. 
And he that will ſue in this Caſe, ſhall 
be thereunto admitted, and ſhall have 
a Scire Facias againſt him that offendeth 
contrary to this Ordinance, and ſhall re- 
cover ten pounds to their own uſe, over 
the ſaid twenty pound, with their treble 
Damages for the Coſts of their Suits. 
Didem. 55 N 
And that the Juſtices of the Kings 


| * Bench, and of the Common Place, Ju- 


ices of Aſſizes, and Gaol delivery, and 
Juſtices of the Peace, ſhall have Power to 


F enquire, hear, and determine, of all the 
Aid Defaults, as well by Inquiry at the 


| Kings Suit, as by Action at the Suit of 


8) 1 
And that all ſuch Expences of Knights 


„, ſhall not be levied of any other Villages, 
| Seigniories, or Places, but of ſuch where- 


of it hath been before this Time. And 


that in every ſuch Writ to be made 


to levy the Wages of the Knights, 
This Act ſhall be comprehended in the 


ſame. 23 H. 6. c. 11. Vide Regiſter 261. : 
That Villains ſhall not be contributory to 
the Wages of Knights cf the Shire for 


the Parliament, Br. 96. And Free-holders 
and Tenants at Will in ancient Demein, 


and the Lords ſhallalſo be acquitted of ſuch .. 
Expences for Knights of the Parliament. 


Ancient Demeſn. Br. 431. F. Natura bre- 
| That to every Parliament two Knights 


 fhall be choſen for the County of Mon- 
mouth, and one Burgeſs for the Borough 


of Monmouth, in like manner, form, and 


order, as Knights, and Burgeſles of the 
Parliament be elected in every County 
of England; and that the ſame Knights 


and Burgeſſes ſhall have like ignity 
Preheminence, and 1 and ſhall 
de allowed ſuch Fees, as other 
and Burgeſſes of Parliament have been 
allowed; And ſuch Fees to be levied, 
receiyed, and paid in ſuch manner, ſorm 


Knights 
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And order, as ſuch Fees be gathered, re- 
F ceived, and paid in other Shires of the 
Realm of England. 27 H. S. c. 256. 
And the Burgeſſes Fees to be levied as 
well within the Borough of Monmouth, as 
within all other ancient Boroughs within 
the ſaid Shire of Monmouth: And that a 
Knight ſhall be choſen to the ſame Par- 
lament for every of the Shires of Brec- 
nock, Radnor, Montgomery, and Denbigh, 
and for every other Shire within the Do- 
minion of Vales; and for every Borough 
being a Shire Town, within the Country 
and Dominion of Wares (except the 
Shire-T own of the County of Mereoneth) 
one Burgeſs; And the Election to be in 
manner, form, and order, as Knights, 
and Burgeſſes of the Parliament be elect- 
ed in other Shires of this Realm. 1bid. 
And that the Knight, and Burgeſs, 
and every of them, ſhall have like Dig- 
nity, Preheminence, and Priviledge, and 
ſhall be allowed ſuch Fees as other Knights 
of the Parliament are allowed; And the 
Knights Fees to be levied and gathered 
of the Commons of the Shire that they 
be elected in; and the Fees of Burgeſſes 
do be levied, and gathered as well of the 
Boroughs, and Shurc-Towns, as __ be 


Burgeſſes of, as of all other ancient Bo- 


"C7 


roughs within che ſame Shires. 27 H. 8. 


C. 26. | 


The Sheriff of every of the 12 Shires 


in Vales, and in the County of Monmouth, 
ſhall have power to levy, gather, or 
to be levied and gathered the {aid Knights 
Fees and Wages of the Inhabitants of the 
12 Shires, and of the ſaid County of 
Monmouth, which ought to pay the ſame; 
and the ſame fo gathered, ſhall pay to 
the Knights within two Months after the | 
delivery of the Kings Writ for payment 
of the ſaid Wages or Fees; otherwiſe the 
Sheriff ſhall loſe, and forfeir twenty 
pounds: one Moiety tothe King, and 
the other Moiety to him that will ſue 
for the ſame, in any Court of Record, by 


Information, Bill, or Plaint, or or 
wiſe, before any of the Kings Officers, 


wherein no Eſſoign, Protection, or Wa- 
ger of Law ſhall be admitted. 35 H. . 


EF 3 
And if it ſhall happen any Sheriff in 


any of the twelve Shires, and County of 
Monmouth, to make default of payment 
of the faid Wages, or Fees, by a longer 
term than two Months; then every ſuch 

Sheriff ſhall forſeit for eyery Month * 


or other head Officers to whom the 


| (35) | 
he ſhall make default twenty pounds, to 
be forfeited and levied in manner and 
form as is aforeſaid. Didem. 
And that every Mayor, and Bayliff, 
and other chief Officers of Cities, Bu- | 
roughs, and Towns. in every of the ſaid 
twelve Shires, and in the County of 
Monmouth, within like term and ſpace of 
two Months after the receipt of the 
Kings Writ De ſolutione fedi. burgent. 
Parliament. as is before mentioned, for 
gathering of the Knights Fees, ſhall le- 
vy, gather, and Pay the Wages and 
Fees to their Burgeſſes, in like manner 
and form as 15 aforeſaid, and in, and un- 
der like pain and forfeitures, as before 
mentioned, tobe levied of the Goods and 
Chattels of every ſuch Mayor, Bayliff, - 


9) 


Kings ſaid Writ ſhall be directed for the 
levying of ſuch Fees, making default of 
payment of the ſaid Fees, and Wages to 
the Burgeſſes, in manner and form as is 
aforeſaid ; And the Burgeſſes of Cities, 
Boroughs, and Towns, within the twelve 
Shires of Wales, and the County of Mon- 
mouth, which are or ſhall be contributory 
to the payment of the Burgeſſes Wages 
of the {aid Shire- Towns, ſhall be _ 


to 
nd 


IE 


g J 
ly admoniſhed, by Proclamation, or 

« otherwiſe, by the Mayors, Ba lis, Or 
other head Officers of the ſaid Towns, 
or by one of them, to come, and give 


cheir Elections for the electing of the laid 


Burgeſles, at ſuch time and place, lawful 
and reaſonable, which fhall for that. in- 
tent be aſfigned - in which Elections the 
Burgeſſes ſhall have like Voice and Au- 
thority, to 3 and name the Burgeſſes 
of every the ſaid Shire- Towns, as the 
Burgeſſes of the ſaid Shire- Towns have 
vdñ]ĩʃůw.§UH0”T EEE 
T o Juftices of Peace in every of the 

ſaid Shires in Fales, and in the ſaid 
County of Monmouth, have Power and 
Authority, indifferently, to lot, and tax 


| every City, Borough, and Town, within 


the Shires in ales, wherein they do in- 
habit; and in the ſaid County of Mon- 
mouth, for the Portions and Rates that 


evetiy the ſaid Cities, and Boroughs ſhall 
bear and pay towards the ſaid Burgeſſes, 


within the (aid Shire- Towns of every of 


the ſaid Shires in Was, and the County 


of Monmouth, which Rates ſo rated, and 
taxed in groſs by the ſaid two Juſtices of 
Peace, as is aforeſaid, ſhall be again ra- 
ted, and taxed on the Inhabitants of eve- 

\ bs : ty 


. | 


4 (38) I 
ry the ſaid Cities and Boroughs, by 4 
or 6 diſcreet and ſubſtantial Burgeſſes of, 
every the ſaid Cities and Boroughs in 
Wates,thereunto named and aſſigned by 
the Mayor, Bayliffs, or other Head Offi- 
cers of them the time being; and 
thereupon the Mayors, Bayliffs, and 
other Head Officers of every ſuch City, 
Borough, or Town, to colle& the ſame, 
and thereof to make payment in manner 
and form as aforeſaid, to the Burgeſſes 
of the Parliament, within like time, and 
upon the like pains and forfeitures, as 1s 
above mentioned 35 H. & c. II. 
The Kings Aſſent, by his Letters Pa- 
tents under the great Seal of Exgland, 
and ſigned wich his Hand, and notified 
in his abſence to the Lords of Parliament, 
and Commons aſſembled together in the 
higher Houſe, is, and ever was of as 
good ſtrength and force, as if the King's 
erſon had been there perſonally preſent, 
and had aſſented openly and publickly 
to the ſame; and ſuch Royal Aſſent, 
notified as aforeſaid, ſhall be taken good, 
and ſo effectual to all Intents, without 
ambiguity or doubt, any Cuſtom or 
 Ufage to the contrary notwithſtanding, 
33 H. 8. cap.21. | $2 


Every 


„ - 
Every Knight choſen for the Parlia-' 


ment, and Sheriff that makes Election 


for them, ſhall have their Traverſe to 
ſuch Inqueſts and Offices, before any 
Juſtices of Aflize hereaſter to be taken, 


and they ſhall not be endammaged un- 


to the King for any ſuch Inqueſt taken, 
untill they be duly convicted according 


to the form of the Law. 6 H. G. cap. 4. 


All the Clergy hereafter to be called 


to the Conyocation by the King's Writ, 


and their Servants and Familiars, ſhall - 


for ever hereafter fully uſe, and enjoy 


ſuch Liberty, or Defence in coming, 
tarrying, and returning, as the great 
Men, and Commonalty of the Realmof 
England, called, or to be called to the 
King's Parliament, do, or were wont to 
enjoy. 8 H. G. cap. | 


No Appeal ſhall be purſued in Parlia- 


ment. 1 H.4. c. 14. | | | 
The Burgeſſes of Parliament ſhall not 
be Collectors of a Fifteen, except they 


can diſpend in the County, out of the 


City or Borough of which they are Bur- 
geſſes, in Landsor Tenements, to the va- 
lue of arr hundred Shillings by the Year, 


over the Charges and Repriſes. 18 Hl. G. 
cap. 5. . N 


Knights, 


© Knights, Citizens, Burgeſſes and Ba- 


(40) 


rons of Parliament, muſt rake the Oath 


of Supremacy, before they enter into the 


Parliament Houſe; but Lords of Parlia- 
ment ſhall not be compelled to take the 


ſaid Oath. 5 Els. C. 1. 


Vide, How Lords of Par] 


iament ſhall 


be placed in the Parliament, and other 


Aſſemblies and Confe 
31 H. 8. cap. 10. 5 * 5 

Parliament, for matters of 
, ſhall be tried by their Peers. 


Religion 


Lords of 


1 Eliz. c. 2. "IETF > 1 | 
| Perſons attainted by Parliament, and 
after become Lunatick, ſhall be executed 
notwithſtanding, 33 H. 8. c. 20. Quere, if 
this be not repeal'd by 1 & 2 PH. & Mary, 


c. 10. Staunford, 153. 


if the Joynture be not a 


— 


Women that h 


rences of Council. 


ave Joyntures af- 
figned after marriage, may wave them, 


and take their Dowty ar Common Law, 


— 


-mene, H. 8 e. 40; © 


The County Palatine o 


ſigned by Parlia- 


f Chefer ſhall 
have two Knights for the County Pala- 
tine, and likewiſe two Citizens to be Bur- 
geſſes for the City of Cheſter, to be choſen 


by Proceſs, to be awarded by the Chan- 
cellor of England, unto the LEI 


£49 


of Chefter, or his Lieutenant for the time 


being. And ſo like proceſs to be made by 
the Chamberlain, or his Lieutenant, or 


Deputy, to the Sheriff of the ſaid County 
of Cheſter : And the lame Election to be 
made under like manner, and formed 
to all intents, conſtructions, and purpo- 
ſes, as isuſed within the County Palatine 


| of Lancaſter, or any other County and Ci- 


ty within England; which Knights and 


Burgeſſes, and every of them ſo elected, 


ſhall be returned by the ſaid Sheriff into 


the Chancery of England, upon the like 


pains as it is ordained that the Sheriff of 
any other County within this Realm 
hobld.make their Return in caſe like. 


% 


Which ſaid Knights and Burgeſſes, and 
every of them, 10 choſen, and returned, 


ſhall be Knights and Burgeſſes of the 


Court of Parliament. and have like Voice 
and Authority to all intents and purpoſes, 
as any other the Knights and Burgeſſes of 
the ſaid Court of Parliament have, uſe, 
and enjoy: And alſo may have, and take 
all and every ſuch Liberties, Advantages, 
Dignities, Privileges, Wages, and Com- 
modities, concerning the ſaid Court of 


Parliament, to all Intents, Conſtructions, 


er the Knights 
and 


and Purpoſes, as any ot 


(49) 


Knights, Citizens, Burgeſſes and Ba- 


rons of Parliament, muſt rake the Oath» 


of Supremacy, before they enter into the 
Parliament Houſe; but Lords of Parlia- 
ment ſhall not be compelled to take the 
Taid Oath. 5 EUx. c. 1. . 
Vide, How Lords of Parliament ſhall 
be placed in the Parliament, and other 


Aſſemblies and Conferences of Council. 
31 H. 8. cap. 10. F 
Lords of Parliament, for matters of 
Religion, ſhall be tried by their Peers. 
1 Elz. c. 2. 5 | = 
Perſons attainted by Parliament, and 
after become Lunatick, ſhall be executed 


notwithſtanding, 33 H. 8. c. 20. Quere, if 


this be not repeal'd by x & 2 Ph. & Mary, 


c. 10. Staunford, 153. 


Women that have Joyntures aſ- 


ſigned after marriage, may wave them, 


and take their Dowty at Common Law, | 
ment, 27 H. 8 e. 0 
The County Palatine of Cheſter ſhall 


i the Joynture be not affigned by Parlia- 


have two Knights for the County Pala- 


tine, and likewiſe two Citizens to be Bur- 


geſſes ſor the City of Cheſter, to be choſen 
by Proceſs, to be awarded by the Chan- 


cellor of England, unto the — | 


wo 
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of Cheſter, or his Lieutenant for the time 


, being. And ſo like proceſs to be made by 


the Chamberlain, or his Lieutenant, or 
Deputy, to the Sheriff of the ſaid County 
of Cheſter : And the {ame Election to be 
made under like manner, and formed 
to all intents, conſtructions, and purpo- 
ſes, as is uſed within the County Palatine 
of Lancaſter, or any other County and Ci- 

ty within England; which Knights and 
Burgeſſes, and every of them ſo elected, 
ſhall be returned by the ſaid Sheriff into 
the Chancery of England, upon the like 
pains as it is ordained that the Sheriff of 


any other County within this Realm 


ſhould make their Return in caſe like. 
Which ſaid Knights and Burgeſſes, and 
every of them, 10 choſen, and returned, 
ſhall be Knights and Burgeſſes of the 
Court of Parliament. and have like Voice 
and Authority to all intents and purpoſes, 
as any other the Knights and Burgeſſes ol 
the ſaid Court of Parliament have, uſe, 
and en joy: And alſo may have, and take 


all and every ſuch Liberties, Advantages, I 
Dignities, Privileges, Wages, and Com- 


modities, concerning the ſaid Court of 


Parliament, to all Intents, Conſtructions, 
and Purpoſes, as any oth 


er the Knights 
J 


— 


a 
and Burgeſſes of the ſaid Court, may or 
ought to take and enjoy, 34 H. S. e. 13. » 
Il any Aſſault or Affray be made to a- 

ny Lord Spiritual or Temporal, Knight 

of the Shire, Citizen or Burgeſs, coming 
to the Parliament, or to other Council of 
the King, by his Commandment, and 
there being and attending at the Parlia- 
ment or Council, that then Proclamati- 
on ſhall be made, in the moſt open Pla- 
ces in the Town, by three ſeveral days, 
where theAſſault or Affray ſhall be made, 
that the Party that made ſuch Affray ot 
Aſſault, yield himſelf before the King in 
his Bench, within a quarter of a year af- 
ter the Proclamation made, if it be in the 
time of the Term, or otherwiſe at the next 
day in the time of the Term following 
the ſaid quarter, and if he do not, that he 
be attainted of the ſame deed, and pay to 
the Party grieved his double damages, to 
be taxed by the diſcretion of the juſtices 
of the ſame Bench, or by Inqueſt, if it be 
needfu], and make Fine and Ranſom at 
the King's will; and if he come, and be 
found Guilty by Inqueſt, by examina- 
tion or otherwiſe, of ſuch Affray or Aſ- 
ſault, then he ſhall pay to the Party ſo 
grieyed his double damages, found by E 
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Inqueſt, or to be taxed by the diſcretion 


or 
13. · ot the aid Juſtices, and make fine and 


ranſome at the King's will, as above is 


ſaid, 11 H. 6. c. 11. 


Vide, the Act made for the aſſurance of 
Lands to John Hind, Ser jeant at Law, and 
his Heirs, paying annually ten pounds 
towards the maintenance and wages of 
Knights of Parliament, for the County of 


Cambridge for ever, 34 & 3) H. 8. c. 24. 


Note, by Kirby, Clerk of the Rolls of 
Parliament, that the cuſtom or uſage of 
Parliament is, that if a Bill come firſt to 
the Commons, and they paſs it, then the 
Uſe is to indorſe it in ſuch manner, Sore 
baile a Seigniores, and upon that, if nei- 
ther the Lords, nor the King do alter it 
then it ſhall be delivered to the Clerk of 
the Parliament to be enrolled, without 


indorfing it, and if it be a general Bill, it 


ſhall be inrolled, but not if it be a pri- 
vate Bill, but it ſhall be put on the File, 
and that is ſufficient ; but if the party will 
ſue to have it inroll'd, then it may be 
inroll'd for ſureties ſake, 33 H. 6.17. 

If the Lords will alter a Bill, in that 


which may ſtand with the Bill, they 


may ſo do, without remanding to the 
Commons; as if the Commons grant 
„ Poun- 
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ment, and the Commons affent, that if he 


(44) 


Poundage for ſour years, and the Lords | 
will grant it but for two years, this Bill » 
ſhall not be carried back again to the 


Commons. But if the Commons grant 
1t but for two years, and the Lords will 


nt for four years, there the Bill ſhall 


ra 
- delivered to the Commons; and in 


this caſe the Lords ought to make a 
Schedule of their Intention, or indorſe 
the Bill in this manner; The Lords haue 


aſſented for the term of four years. And 


when the Commons have the Bill again, 


and they vill not aſſent to it, this can be 
no Act. But if the Commons will aſſent, 
then they indorſe their Anſwer upon the 
Margent of the Bill beneath in ſuch 
form; The Commons have aſſented to the 
Schedule of the Lords annex d to the ſame 
Bill, and then it is delivered to the 
Clerk of Parliament. it ſupra. 25 6. 17. 
I a Bill be firſt delivered to the Lords, 
and they paſs it, they uſe not to make 
any Indorſement, but ſend the Bill to 
the Commons, and if it paſs them, the 
uſe is to indorſe it thus, Les Commons 


font Aſſentants, and this proves that it 
paſſed the Lords before; And therefore if 


J. S. be attainted of Treſpaſs by Parlia- 
does 


rds 


- . 4 0 Ty 4 , . 
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does not come in by ſuch a day, he 


hall forfeit ſuch a Sum, and the Lords 


give him a longer day, and the Bill is 
not ſent back to the Commons again, 


this is no Act, for that the Bill was 
not delivered back to the Commons 


after the inlargement of the day given 


by the Lords. 33 H. G. 179. 

Every Bill that paſſes the Parlia- 
ment, ſhall have relation to the firſt 
day of Parliament, although it come 


In at the end of the Parliament, and. 
it is not the cuſtom to make any men- 


tion what day the Bill was delivered 
in to the Parliament; per Faukes Clerk. 
of the Parliament. 33 H. 6. 17. unleſs 
a time be ſpecially appointed by the 
Statute when it ſhall Commence. Com. 
JFC ENT: 

If the Parliament begin before Pente- 
cot, and continue after Pentecoſt, and 
the Commons agree to a Bill aſter Pen- 
recoft, and give a day at Pentecoft next, 
and the Lords do ſo too; Now for that, 
a Bill ſhall have relation to the firſt day 


of Parliament, if it be not ordered o: 


therwiſe ; it ſhall be taken for this Pen- 


— — 


tecgt, which is — this Seſſions, 


whereas 
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| whereas the intent of the Lords and 


tecoſt after this 


2 
——— [ mã̈w 
* 


And if the King will not Aſſent, then 
17. 33 H. 8. g. 21. 


ment during the Parliament, or Seſhon 
of Parliament, ſo that he that arreſts 


to a Fine, and the Reeper alſo, if he 


(46 ) 


Commons, was, that it ſhould be Pen, 
23 named in rhe 

Bill. Parliament B. 4. 
Altho the Lords and Commons a. 
gree to a Bill, yet it is no Act, till the 
ing has given his Royal Aſſent to it 
roper Perſon, or under his great 
2 and if the King Aſſent, then i; 
written upon the Bill, Le Roy veull; 


it is indorſed, Le Roy adviſera. 33 H. b. 


Every Knight, Burgeſs, Baron of the 
Cinque Ports, or ether call'd to Parlia 
ment, ſhall have priviledge of Parlia- 


any of them during that time, ſhall be 
impriſoned in the Tower by the Lower 
Houſe, of which he is, and ſhall be put 


will not deliver him ſo arreſted. when 
the Serjeant at Arms comes for him, by 
the command of the Houle of which 
he is. Dier, . 

Note, in the Lower Houſe, when a 
Bill is read, the Speaker does open the 
paris 
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All 


Pen, 
n the 
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parts of the Bill, ſo that each Member 


of the Houſe may underſtand the in- 
tention of each part of the Bill; and the 


like is done by the Lord Chancellour 
ouſe; then when it is 


in the Upper Ho! 
read the ſecond time, ſometimes it is 


ingroſſed without any Commitment, 


but then the Speaker makes queſtion of 
it, in this manner: The queſtion is, 
Whether this Bill ſhall be ingroſſed or not? 


As many as would have the Bill ingroſſed, 


ſhall ſay, Tea, and as many as would not, 


| fay, No. 


But in the Upper Houſe of Parlia- 


ment, when {ſuch queſtion is made a- 


bout Ingroſſing, it there be no Contra- 
diction, the Lords do not deliver their 


Aſſent in ſaying, Content, or their Diſ- 


ſent in ſaying, Not Content, for huſ- 
banding the time: But if there be any 
Contradiction, it is tried Seriatim, by 
Content or Not Content ;. but neither ini 
the Upper · or Lower Houſe, the Lord 


Chancellour or Speaker, mall not te- 
peat a Bill or an Amendment but once. 


idem. 


When a Bill is committed to the ſe- 


cond teading, * Comtnittees 


amend 
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amend it in any point, then they ſhal 
write down their amendment in a Pa, 
per, and ſhall direct to a Line, and be- 
tween what words the Amendment hall 
be put in, or what words ſhall be inter- 

lined, and then all ſhall be ingroſſed in 
a Bill. 1bid. 3 | 

And if a Bill paſs in the Commons 
Houſe, and the Lords amend the Bill 
when it is ſent to the Upper Houſe, 
they do as before ſhew the Line, and 

between what words, and after the A. 
mendments are ingroſſed, with parti- 
cular References, and the Bill with the 
Amendments, ate fent again to the 

* Houſe of Commons, where they affirm 
| them: The amendments are read three 

„ times, and then they inſert them in 

Wl the body of the Bill, and ſo é Converſo 

18 of a Bill which paſſeth firſt in the Up- 
per Houſe. But Note, that in one of 
theſe Caſes, the intire Bill ſhall not be 

read again in the Houſe, wherein they 
firſt paſs, but the amendments only, for 
no Bill ſhall be read above three times. 
idem. 3555 

No Lord ought to ſpeak to the Bill 
twice in one day: Allo no Knight, Ci- 

| | | zen, 
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tizen or Burgeſs, ought to ſpeak above 
once to one Bill in one day, unleſs 
ſometimes by way of Explication. 


No private Bill ought to be read be- 


fore the publick Bills, unleſs rhe one 
Houle or the other do require it. Coke 
HP, 107, 5 | | 
Noe, in the Houſe of Commons, 
thoſe that are for the new Bill, (if there 
be a queſtion of Voices) ſhall go out 
of the Houſe , and thoſe who are a- 
ainſt the Bill, and for the Common 
w, or any former Law, ſhall fit (till. 
in the Houſe; for they are in poſſeſſion 
of the old Law. the other of the other, 
to number the Voices. Coke, lib. 13. 


In both Houſes, he which firſt ſtands 


up to ſpeak, he ſhall firſt ſpeak without 


any difference of Perſons. id. 


When a Bill is ingroſſed, at the third 
reading it may be amended in the 
ſame Houſe in any matter of Subſtance 
à fortiori; the Errour of the Clerk in 
the Ingroſſing may be amended. 
Note; The Priviledge, Order, or 
Cuſtom of Parliament, either of the 
Upper Houſe, br of the Houſe of Com- 
mons, belongs to the Determination or 
AS C3 | De- 


(50) 

* Deciſion only of the Court of Parlia- 
ment; And this appeareth by two no- 
table Precedents. . 


The one, at a Parliament holden | 


the twenty ſeventh Year of King 


Henry the 6th. There was a Con- 


troverſie moved in the Upper 
Houſe, between the Earls of Arun- 


del and of Devon. ſbire, for their 


Seats, Places, and Preheminencies of 
the ſame, to be had in the Kings 
Preſence, as well in the High Court 

of Parliament, as in his Counſels, 
and elſe-where: The King, by the 
advice of the Lords Spiritual and 


Temporal, committed the ſame to 


certain Lords of Parliament, who, 
for that they had not leiſure to EX 
amine the ſame, it pleaſed the King, 
by the advice of the Lords at this 
Parliament, in Anno 27th. of his 
Reign, that the Judges of the Land 
ſhould hear, ſee, and examine the 
Title, Gc. and to report what 
they conceive herein: The Judges 

= made 


9 


lia- 


10-0 


"nn - 
mde Report as followeth 3 That 
this matter (vg. of Honour and 


8 Precedency, between the two Earls, 


Lords of Parliament) was a matter 
of Parliament, and belonged to the 


King's Highneſs, and the Lords 


Spiritual and Temporal in Parlia- 
ment, by them to be decided and 
determined; yet being there fo 
commanded , they ſhewed what 
they found upon Examination, and 
their Opinions thereupon. = 

Another Parliament in 31 H. 6. 


which Parliament begun the ſixth = 


of Mareh, and after it had contmu- 
ed ſome time, it was prorogued un- 
till the fourteenth of February; and 

afterwards in Michaelma Term; 


Anno 31 Hl. 6. Thomas Thorpe, the 


Speaker of the Commons Houſe, at 
the Suit of the Duke of Buchingham, 
was condemned in the Exchequer 
in 1000 J. damages for a Treſpaſs 
done to him: The: fourteenth of 
F. e, the Commons moved in 

5 „„ the 


(9d 
the Upper Houſe, That their Spea 


ciſe his Place : The Lords referred 
this Caſe to the Judges; and Forte- 
ſcue and Priſot, the two Chief ju- 
ſtices, in the name of all the Judges, 
after ſad Conſideration, and mature 
Deliberation had amongſt them, 
anſwered, and ſaid, that they ought 
not to anſwer to this Queſtion, for 
it hath not been uſed aforetime , 
That the Juſtices ſhould in any 
wiſe determine the Priviledge of 
this High Court of Parliament, for 


It is ſo High and Mighty in its na- 


+ ture, that 1t may make Laws, and 

that that is Law, it may make no 
Law: And the determination and 
knowledge of that Priviledge, be- 
longeth to the Lords of the Parlia- 
ment, and not to the Juſtices : But 
as for the proceedings in the Lower 


Courts in ſuch Caſes, they delive- 


red their Opinions. And in 12 E. 
4. 2. in Sir John Paſtor's Caſe, it is 
VVV holden, 


D 


h 
ker might be ſet at liberty to exert 


al 
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ea Nolden, that every Court ſhall de- 
er? termine and decide the Privileges 
and Cuſtoms of the ſame Court, 
Ge. 15 | e 3 
See Dier, Fol. 275. One was in Exe- 
es. cution, that was a Burgeſs of Parliament, 
're and was let at large by a Priviledge 

Writ of Parliament. P. 34 & 35 H. 8. 
n, Rot. 23. And Debt brought againſt the 
bt Jaylor for an eſcape, but he ſays not 
or what happened thereon, 5 
E See Hollinſhed, in his Cronicle, Fol. 
ny 1584. The Caſe of one Ferrers, ſer at 

Vw: 
of liberty, that was a Burgeſs of Parlia- 
ment, and arreſted, and put in Execy- 
tion in London, ſitting the Parliament; 
4- and this was. Anno 34 H. 8. and was the 
d Caſe of Ferrers, 2) belicye, of which 
10 Deer, P4275 tpeaks. EEE 
d In the Lent Seaſon, whilſt the 
e- Parliament yet continued, one 
a- George Ferrers, Gentleman, Servant 
it to the King, being elect a Burgeſs 
er for the Town of Plimmouth in the 
County of Degon, in going to the 
7. | Parliament-Houſe was arreſted in 
London, by a Proceſs out of the 

RE; GE: Kings 


' 

+ King's Bench, at the Suit of one 
White, for the Sum of two hundreds 
Marks, or thereabouts, wherein: he 

Was late afore condemned, as a Sure- 1 

ty for the Debt of one Melden of A 
Salisbury; which Arreſt being ſig- b 
nified to Sir Thomas Moile, Knight, 
then Speaker of the Parliament, and I 
to the Knights and Burgeſſes there, 14 
Order was taken, that the Serjeant 5 
of the Parliament, called S. I. ſhould I , 
forthwith repair to the Counter in 
Breadſtreet, whither the ſaid Fer- 
rer was carried, and there to de- 
mand delivery of the Priſoner. The 
Serjeant, as he had in charge, went 
to the Counter, and declared to the 
Clerks there what he had in com- 
mandment, but they, and other 

Officers of the City, were fo. far 

from obeying the ſaid Command 

ment, as, after many, ſtout, words, 
they forcibly. refiſted the ſaid Ser- 
jeant, whereof enſued a Fray with - 
in the Counter- gates, between a 


m_ 
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fad Ferrers and the ſaid Officers, 
10t without hurt of either part, 10 
that the ſaid Serjeant was driven tio 
defend himſelf with his Mace of 
Arms, and had the Crown thereof 
broken by bearing off a ſtroke; 
and his man ſtrucken down. Du 
ring this Brawl, the Sheriff.of Lon- 
don, called Romani Hill, and H. 
Suckley, came thither, to whom! 
the Serjeant complained of this In 
jury, and required of them the de- 
livery of the ſaid Burgeſs; as afbre 5 


but they bearing with their Offers, 


made little account either of his 
Complaint or his Meſſage, reject- 
ing the ſame contemptuouſly, with 
much proud Language, ſo as the 
Serjeant. was fore d to return with» 
out the Priſoner; and finding the 


Speaker, and: all the Knights and 


Burgefſes ſet in their places, decla- 
red unto them tlie whole cauſe” as 
iti fell / out; who took the ſame val 
ſa ut part, that” they/ all te? 2 


| „ 3 
(of whom there were not a few, 

as well of the King's Privy Council, 1 a 
as alſo of his Privy Chamber) || 1 
would fit no longer without their 1 
Burgeſs, but roſe up wholly and || t 
| 

| 

| 


f 


repaired to the Upper Houſe, 
where the whole Caſe was decla- 
red by the mouth of the Speaker || 
before Sir T. Audley, Knight, then 
Lord Chancellour of Exgland, and 
all the Lords and Judges there 
aſſembled, who judging the Con- 
tempt to be very great, referred 
the puniſhment thereof to the or- 
der of the Common Houſe. They 
returning to their places again, upon 
new debate of the Caſe, took order 
that their Ser jeant ſhould ſpeedily 
repair to the · Sheriffs of London, 
and require delivery of the ſaid 
Burgeſs, without any Writ or War- 
rant had for the ſame, but only as 
ge 2fore. Albeit the Lord Chancellour 
| offered there to grant a Writ, which |}. 
| they of the Common Houſe _ 5 


# % 


- _ ' 
* 
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fed, being in a clear Opinion, that 
all Commandments, and other Acts |} 
) 8 proceeding from the nether Houſe, | 
ir were to be done and executed by 
d their Serjeant without Writ, only 
e, | by ſhewing of his Mace, which was 
- | his Warrant. But before the Serje- 
r | ant's return into London, the She- 
1 | riffs having intelligence how hei- 
1 | nouſly the matter was taken, be- 
{ 


came ſomewhat more mild, ſo as 
upon the ſaid ſecond demand, they 

delivered the Prifoner up without 

any denial. But the Serjeant having 
then further in commandment from 
: 8 thoſe of the nether Houſe, charged 
dhe ſaid Sheriffs to appear perſonally 

on the morrow by eight of the clock 

before the Speaker in the nether | 

Houſe, and to bring thither the 
Clerks of the Counter, and ſuch o- 
tber of their Officers as were Parties 

to the faid Affray, and in like man- 

ner to take into his cuſtody thefaid } 

" White, which wittingly * 


(58) 


the ſaid Arreſt; in Contempt of tlie 


| priviledge of the Parliament, which 
Commandment being done by the 
ſaid Ser jeant accordingly on the 
morrow, the two Sheriffs, withone of 
the Clerks of the Counter (which 


was the chief occaſion of the ſaid 
Affray) together with the ſaid 
M bite appeared in the Common 


Houſe, where the Speaker char- 


ging them with their Contempt and 


Miſdemeanor aforeſaid; they were 


compelled to make immediate An- 


ſwer, without being admitted to a- 
ny Counſel. Albeit Sir Ro. Cholmley 
then Recorder of London, and other 


the Counſel of the City there preſent; 


offered to ſpeak in the cauſe, which 
were all put to ſilence, and none 
ſuffered to ſpeak, but the parties 
themſelves; whereupon in concluſi- 
on, the ſaid Sheriffs and the ſame: 
|. White were committed to the Tom - 
er of London, and the ſaid} Clerk 
( uich was the oecaſion of the Fray) 

Re to 
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toa place there called Little-eaſe, and 


the Officer of Landon which did the 
Arreſt, called Tailar, with four Of- 


flcers, to Newgate, where they re- 
mained from the 28th until the 306 i 
of March, and then they were de- 
livered, not without. humble ſuit 


made by the Mayor of London, and 


other. their Friends. And foraſmuch 


as the ſaid Ferrers being in Executi- 


on upon a Condemnation of Debt, 


and ſet at large by priviledge of 
Parliament, was not by Law: to. be 
brought: again into Execution, and 


fo the party without remedy, for his 


Debt, as well. againſt him as. bis 


principal Debtar; after. long debate 
of the ſame, by the: ſpace of nine 
or ten days: together, at laſt: they |} 


reſolvedupon an Act: of Parliament 
to be made, and to revive the 


Execution of the ſaid: Debt againſt 


the ſaid:Weldez, which was Princi- 
pal Debtor; and to diſcharge the 
laid Ferrers. But before this came 

OS to 


SO 


_ (60) > 
to paſs, the Gommon Houſe was di- 
vided upon the Queftion : but in 
concluſion, the Act paſſed for the 
faid Ferrers, who won by fourteen 
Voices. The King being then ad- 
vertiſed of all this proceeding, cal- 
led immediately before him the Lord 
Chancellor of England and his Jud- 
ges, with the Speaker of the Parlia- 
ment, and other of the graveſt Per- 
ſons of thenether Houſe, to whom he 
declared his Opinion to this effect. 
Firſt, commending their wiſdom in 
maintaining the Privileges of their 
| Houſe (which he would not have 
to be infringed in any point) al- 
| leged, that he being Head of the 
Parliament, and attending in his 
own Perſon upon the buſineſs there- 
of, ought in reaſon to have Privi- | 
ledge for him and all his Servants 
attending there upon him. So that 
if the ſaid Ferrers had been no Bur- 
geſs, but only his Servant, that in 
reſpect thereof, he was to have the 


pri- 
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priviledge as well as any other- 
For I underſtand ( quoth he) that 
you not only for your own Per- 
ſons, but alſo for your neceſfary 
Servants, - even to your Cooks 


and Horſe-keepers, enjoy the ſaid | | 


Priviledge, inſomuch as my Lord 
Chancellour here preſent, hath in- 
formed Us, that he being Speaker 


of the Parliament, the Cook of the . 


Temple was arreſted in London, and 
in Execution upon a ſtatute of the 
Staple : And foraſmuch as the ſaid 
Cook, during the Parliament ſer- 

ved the Speaker in that Office, he 
was taken out of Execution by the 
priviledge of the Parliament: and 
farther, We be informed by our 
Judges, that We at no time ſtand 


| ſo highly in our Eſtate Royal as in 


the time of Parliament,wherein We 
as Head, and you as Members, are 
conjoyned and knit together into 
one Body Politick, ſo as whatſoever 
Offence or Injury (during that time 

| 8 5 
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is offered) te the meaneſt Member 


of the Hook, is to be judged, as 
done againſt qQur Perſon, and the 


rogative of the Court is ſogreat 


[ 
[ 


us) as all Acts and Proceſſes com- 
ming out of any other inferiour 
Courts, muſt ſor the time ceaſe and 
give place to the higheſt. And tou- 
ching the Party, it was a great 

| 5 Preſumption in him, knowing our 


; being-warned thereof before, would 
C | everthelef proſecure this matter 
[ out of time, and therefore was well 
worthy to have loſt his Debt, 
| whichF would not wiſh;and there- 
fore do commend your Equity, 
that having loſt the fame by Law, 
have reſtored him to the ſame a- 
| oainſt him who was his Debtor, 
and this may be a good Example 
| | to others, not to attempt any thing 
[| — the * this Court, 


1 


3 ort of Parliament, whien 
8 00 our learned Counſel informeth 


Servant to be one of this Houſe, and 


but 
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but to take the time better; where- |} 
as | upon Sir Edward Montague, then 
ie | Lord Chief Juſtice, very gravely 
h | declared his Opinion, confirmng | 
at by divers reaſons all that the King 
h had ſaid, which was aſſented unto b7/ 
1- all the Reſidue, none ſpeaking to the 
ir | contrary, the Act indeed paſſed not 
d | the higher Houſe, for the Lords had 
- | not time to confider of it, by rea- 
zt ſon of the diſſolution of the Parlia - 
x | ment. Becauſe this Caſe hath been 
+ diverſly reported, as is commonly || 
alleged as a Preſident for the pri» | 
r || viledge of the Parliament, I have 
{ | indeavoured my felf to learn the 
„ Truth thereof, and to fer it forth 
- | with the whole Circumſtances. at 
large, according to their Inſtructi- 
ons who ought beſt. both to know 
and remember it. 1 + 
Note, Danby ſays That one com- 
ing to Veſtminſter ( for that he was a 
Parliament · Man) and was atreſted, and 
lay in Execution upon a Condemnation 
long time before the Parliament, _ 
| ml 


. 


— 
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would have been diſcharged of the Exe- 
cution, and the matter was notified to 
the King's Council, and to the Juſtices 
of the Bench, that he could not be diſ-- 
charged, and Coke ſaid, that it was | 
true. 2 E. 4. fol. 8. vide Dyer, 162. A 
man in Execution for Debt, altho he 
was neceflary for War, which is for 
the publick good, cannot be taken out 
of Execution. per omnes Juftic. 
The Parliament ſhall not give Privi- 
ledge, in time of Vacation, but fitting | 
the Court, Priviledge. Br. 56. : 
Neceſſary Servants attending upon 
- their Maſters, during the Parliament, 
ſhall have priviledge of Parliament; 
ſo that they ſhall not be arreſted for 
Debt, or ſuch like; And ſo ſhall have 
priviledge of Parliament the neceſſary 
Officers that attend on the Parliament, 
as the Ser jeant at Arms, Porter of the 
Houſe, Clerks, and ſuch like, and in the 
{ame manner for their neceſſary goods, 
ſo that they ſhall not be arreſted nor ta- 
ken by any other Officer (unleſs it be 
in caſe ot Treaſon or Felony) in the 
lame manner as Judges, or Miniſters of 
other Courts ſhall have for their Ser- 
| e 


| | 
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Priviledge, Br. 6. 29. 4. 
If they cannot agree in Parliament 
upon a Bill, the Tryal ſhall be by the 
greater number of Polls. = 
He that comes to Parliament, ought 


to be a lawful Perſon, not Our-law'd, . 


nor in Execution, iy attainted of 


Treaſon or Felony, neither ſhall he 
be a Villain. Vide Proceſs Fitzh. 20 8. 
34 E. I. A Witneſs that was na- 


med in a Deed among others, was 


Out- law'd, no Proceſs ſhall be awarded 


againſt him by the Statute, for that he 


was Out-law'd ; If one of the Indictors 
be Out- law'd, the Indictment is not 
good, becauſe he is not Legals & pro- 
bus Homo. 11 H. 4. 11. 3 

Divers of Parliament were attainted 
of Treaſon by the Parliament in the 
time of R. 3. with H. 7. and it was a- 
greed by the juſtices, that untill the Act 
of Attainder was repeal'd, ſuch Burgeſ- 


ſeſſes or Knights ſhall not be received 


into the Houſe to fit there, but aſſoon 


as the Act was reversd and annull'd, 


they ſnould come into their places, and 


then may proceed upon any thing there 
5 FTF 


vants, Goods, and Chattels neceſſary; 9 


(66). 


But as to the King himſelf, it was a- 
greed, that the King was a Perſon able, 
and diſcharg'd of any former Attain- 
der ipſo fatto, that he took upon him to 
Reign, and to be King, for there is no 
Supcriour to diſcharge him. 1 H. 7. 4. 
> If there be Wers Seſſions of Parlia- 
ment, and there Acts paſſed at every 
Sethon, every Act ſhall have relation to 
 thefirſt day of every Seſſion. Comment, 


The Errors committed in Chancery, 
in things appertaining to the Common 
Law, ſhall be reverſed in the Kings 
Bench. Dyer 315, & Error Fitzh. 71. 


Kings Bench is a Higher Court than 
the Court of Chancery as to that; Ta- 
mien quare, vide $7 H. 6. 15, where 
ĩt ãs laid, that it ſhall be reverſed in Par- 
liament, by Choke, Darby, and Aton, 


42 Lib Af. 22. where Error was com- 
mitted in Chancery upon Petition made 
there, and a Scire facias iſſued in the 
ſame Court againſt the Party to the Pe- 
tition of the Terre-· Tenant, to reverſe this 


moved lawfully , as lawful Perſdus; 


= 18 E. 3. by which it ſeems that the 


vide Com. 393, & Breve Fitzh, 651.Vide” 


Erro- 


E 
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Erroneous Judgement thereof. If the 
King be deceiv'd in making · his Char- 


ter, it ſhall by Scire facias be annulled 


in Chancery, out of which it iſſued, and 
not in Parliament, Brief Fitzh. 651. 
16 E. 3. But note there, that both are 
the Kings Courts, and the King may ſue 
in which of his Courts he pleaſes, in his 
own Caſe. But Thorpe ſaid there, that in 
the Caſe between G. and G. the Suit was 

in Parliament, to reverſe a grant and 
Charter of the King, which Parner 
granted, for that it was between party, 


and party; and as to the laſt matter, 


vide 21 E. 3. 46. accordeeeee. 
If there be a Statute that was never 
put in ure, yet it may be put in ure at 

this time, 11 H. 4. 7. yet ſee the Statute 
of Butler made 20 E. 1. is not put in ure, 
which gives waſte to the Heir done in 
the time of his Anceſtor, for the Regi- 


ſter gives not a Writ of waſte done in tile 


time of the Anceſtor, && e 
A Parliament may err, as appears 
Parliament. Br. 16. which reverſed the 
Eſtate of 7. S. in certain Land, and 
the Charter thereof to him made, with- 
out calling the Patentee to it by process 


- 


a 
before the Repeal; 21 E. Ze 4. Plow. 

Com. 400. in the caſe of the Earl of Leice- 
ſter, and Heyden. And Error in Parlia- 


ment ought to be reverſed by Parlia- 


The Queen may under the great 


Seal aſſign two or three Lords of Parlia- 


| ] ment to ſupply her place in Parliament, 
=- if ſhe be ſick, or if ſhe will not come for 


any other cauſe to Parliament, as it was 
done Anno 31 Elix. the Queen that now 
is; at which time the Arch-Biſhop of 
Canterbury, the Lord Treaſurer of Eng- 
land, and the Earl of Derby, under the 
great Seal, were appointed Commanders 
by our Sovereign Lady the Queen to 
repreſent her Perſon in the Parliament, 
and they ſat one ſpace lower from the 
Cloth of Eſtate in the Parliament 
Houſe. = 29 

A Statute in the negative reſtraineth 
the Common Law, ſo that after ſuch 


Statute a Man may not uſe the Com- 


mon Law, as the Statute of Marr. c. 3. 
Non ideo puniatur dominus per Redemſio- 
ne, and Magn. Chart. c. 34. nullus appel- 
letur ad ſectam elienius feminæ niſi de 
mmorte viri ſui, Otherwiſe, it is * a 


e 


L. 
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A. 1 
tatute is made in the Affirmative, be- 
cauſe that does not alter the Common 
Law. Parliament. Br. 72. 108. : : 
Note, by Englefield Juſtice, in the caſe 


of Button and Savage, that where a man 


had an elder Title to Land by one En- 
tail, and after the ſame Land is given to 
him by Parliament, his Heir ſhall not 
be remitted , for by the Act all other 
Titles are extinct, for that the Act is the 
Common Judgment, and an Eſtoppel 
to every one that is privy to the Act. 
Parliament. Brooke 73. 29 H. S. 21 Ed. 4. 


If the King has an ancient Title to 
Land tayled, and the ſame Land is gi- 
ven to him by Parliament, the Entail 
is gone, ſo that his Heir ſhall not avoid 
Leaſes made by his Father, nor Charges 
and the like. Parl. Br. 73. 29 H. 8. 
It was held, that theſe words, to wit, 
the King with the Aſſent of his Lords 
and Commonalty Grants, or Eſtabliſh- 
es, G c. This is as well as if it had 
been, That it was enatted at the Requeſt 
of the Lords and Commons, &c. and that 
the King had aſſented; but the more 


| ulual words are, 7; _ be enacted by the 


Ring, 


(70) 


mons, &c. But the ſhorter, and ſuffici- 
enter Words are, that it be enatted by 


Brooke 76. 7 H. 7. 14. e 
The ancient Statutes, as Magna Char- 
ta, and other Statutes are, Quod Rex Sta- 
tuit, and good, for it is implied, that the 
Lords and Commons aſſented, Parlia- 
ment. Br. 76. and the Statute de Finibys, 
27 E. I. is, Statuimus & ardinauimus. 
No Lord ſhall be tryed by Peers, but 
Lords of Parliament, which arc Tempo- 
ral Lords, and not Spiritual Lords; for a 
Biſhop, that is a Lord of Parliament, 
" ſhall be tried as other common Perſons 


tlemen; for that a Biſhop is not a Lord, 
but by reaſon of his Biſhoprick, and ſo 
was Cranmer, Arch- Biſnop of Canterbu. 
ry, I Mar. Reg. Stanford, 153. 


in an Appeal by Knights, &c. and not 
by his Peers, becauſe it 1s at the ſuit of 
the Party. Trial. Br. 142. Coron. Br. 15} 
10 E. 4. 6. Stam. 152. Otherwiſe it is in 
an Indictment of Treaſon or Felony, for 
that it is at the ſuit of the King, 10 F. 

J%))%)VV > 0 


| King, by the aſſent of the Lords and Cont 


the Authority of Parliament, Parliament, 


are, as by Knights, Eſquires, and Gen- 


A Peer of the Realm ſhall be tried 


„ 


„ 5 
The Duke of Somerſet in the time of 
. 6. was tried for Felony and Trea- 
ſon by his Peers upon an Inditment, 


bor it is the Suit of the King. Coron. Br. 


3. 10 Ed. 4. 6. accords, And there it is 


_ 135 IC 
ſaid by Littleton, that the Lord Gray of 


Codnor, in an Appeal, was tried, as a 
Common Perſon is, and not by his 
Peers, although he was a Lord of Par- 
lament. Treaſon, Br. 2. | 


A man may be attainted by Parlia- 


ment of Treaſon as well as by the Com- 
mon Law, by Verdict, Outlawry, or 


Confeffion ; becauſe the Parliament is 


the higheſt Court of Record in England 
and ſhall not be reſtored in his. Bl 


without Parliament, but the King may- 


give to him that is attainted his Lite by 
his Charter of Pardon, and that by apt 
Words. Stanferd $3... 45 et 

The King cannot alter the Common 
Law, nor a general cuſtom of the Coun- 
try, as the deſcent of Land in Gavil-kind, 
Borough-Englhſh, and ſuch like, without 
Parliament. Prerogative, Brooke 15. 11 H. 
H. 4. 74 and ſee the Statute of 33 H. S. c. 
3. of the alteration of deſcents of Gavil- 
kind, and that the deſcent ſhall be as to 


Heirs at Common Law. 


D 2 When 


?, ©, > ones K 
When a Lord 6f Parliament is triel . 
by his Peers, they ſhall not be ſworn 
to ſay their Verdict, but they ſhall give 
their Verdict upon their Honour, and i V 
are not otherwiſe charged but upon 4. 
their Honours. 1 H. 4. 1. and Stamford] Ir 
152. From this, note what accompt the V 
Law makes of a Peers Word, when he S! 
ſpeaks upon his Honour, and this in caſe w 
of a mans Life. 4 multo fortiori they at 
ought to obſerve in leſſer Caſes when q 
they ſpeak, and make promiſe upon V 
their Honour upon good Conſidera-¶ in 
T10NS. „ E 4 th 
When a Statute may be taken to a ac 
double intent, the better ſhall be taken fo 
for the King, as the Statute of 14 E. 3. 1 
c. ultimo, in Stat. 1. it is ordained, that (þ 
for every Sack of Wool carried out off K 
the Realm, the Merchant ſhall find b! 
Surety to bring into England Plate off it 
Silver of two Marks, and to take two fa 
marks of Coyn again for Bullion; and of 
after were two Statutes, one made tþ 
36 E. 3. c. II. whereby it is ordained, fo B. 
that the Commons have granted to the? 
- King of every Sack of Wool for three A 
years one grand Sublidy, he grants 5 
| 1 | | the 
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he ſame Statute, that after the three - 


rief do nothing ſhall be taken or demand- 


ed of the Commons but the ancient 
Cuſtom of one Mark of every Sack of 
Wool; and the other Statute made 
45 E. 3: c. 4. which ordains, that no 
Impoſition, or Charge ſhall be put upon 
Wools, & c. other than the Cuſtom and 
Subſidy granted to the King, in no ſort, 

without the aſſent of the Parliament, 

and upon an Information in the Exche- 
quer againſt one that had carried 
Wools,and had not found Surety accord- 
ing to the (aid Statute of 14 E. 3. which 
two Statutes aforeſaid were plcaded, and 


adjudged, that the finding of Surety 


for bringing in the two Marks of Bul- 
lion is not taken way, for every Statute 
ſhall be taken moſt beneficial for the 
King, where it may be taken to a dou- 
ble intent, and it ſhall be taken, that 
it was the intent of the Makers of thoſe 
ſaid Statutes, to diſcharge the Commons 
of the grand Charges upon Wools after 
the three years, 4 E. 3. fol. 3. & fol. 12. 
Barre. Fitzh. zog. Vide Com. 10. 11. 
The Duke of Buckingham brought an 
Action, de Scandalis Magnatum, aga inſt 

e one 
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one Lucas; for that he had aid, th 
and fo that he may have Goods, he cared 


torty pound, as appears, Mich. 4 H. 8. 
Kot. 659. And the Duke may have a 
Suit in the Star-Chamber for {ſuch words; 
and I have viewed a Copy of the Re- 
cord. „ „„ mh 

The Lord Abergaveny, brought an 
Action upon the ſaid Statute againſt 
Cartwright, for that the Defendant had 
told, and counterfeited falſe news of the 
Plaintiff; to which the Defendant ſaid, 
that the Plaintiff will wind the Guts of 


fendant pleaded not Guilty, and in E- 
vidence the Plaintiff ſhewed a Letter 
written to one B. wherein the Defen- 
dant faid, that he underſtands by Re- 
port, that the Lord had ſaid, ut ſupra, 
and held good Evidence, and it was 
found for the Plaintiff, and had Judg- 
ment accordingly ; And ſo ſee, that to 
write and to ſay, are all one, for it is 


fixing a ſlanderous Bill in an open and 
and publick Place bears an Action, = 


not how he came by them, and recovered 


the Defendant about his Neck; the De- 


publick. Vide Book of Entries 13. that 


Duke had no more Conſcience than a Do 1 kcc 


al 
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red 
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te ln an Errour in Parliament, the Re- 


cord remains with the Juſtices, and they 


are to ſnew it to the Parliament, and it 
ſhall not be removed to Parliament. 


8 H. 5. Errour Fitzh. 88. Dyer. 375. In 


ſuch Caſe the Roll was carried by Vray 
Chief juſtice into Parliament, for the 
Errour was afſign'd in the King's Bench, 


but after that the Court of Parliament 


had examined it, he takes the Record 


with him, and leaves a Tranſcript in 


the Court of Parliament. _ 
A Petition in Parliament exhibired by 


A. T. for a Title he made to Land, that 


the King enjoyed, which was received, 


and ſent into Chancery to be tried, A. 


Fitzh. 287. Lib. A. and he ſurmiſed, 
that there was a delay in the Tryal of 
I 

Thoſe of London may bargain and 

ſell their Land there, as they might be- 
fore the Statute of Inrolments, and ſo it 
may be done in other Boroughs and 
Cities; and it was the Opinion of the 
Juſtices of both Benches, that the Lands 
in Cities, &c. are, where the Common 


Law is exempted from the Act, and ſo, 


that Lands deviſable before, 32 H. 8. c. 1: 


24 N 
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are deviſable at this day, notwithſtand- 
ing the AR aforeſaid, Dyer 155. - And! 
ſo a Statute in the Affirmative ſhall not 
change the Common Law, nor com- 
mon Cuſtom of a Town, as to Inheri- 
ances.” „ 
A Lord of Parliament ſhall have 
Knights upon his Tryal in every ACti- 
on, 27 H. 8 fol. 2 7. Challenge. Fitzh. 115. 
13 E. 3. in a Suare Impedit againſt a Bi- 
ſhop it has been ſo adjudged. Com. 117. 
Dyer 208. according. 


A Lord of Parliament may be Out- 


law'd for Murder, 27 H. 8. Fol. 17. and 
it was the Caſe of the Biſhop of Winche- 
fter, Thidem. Vide Proc F. 224. 


If a Lord of Parliament makes a Re- 


| feows, a Capias ſhall be taken out againſt 
him, if che Sheriff return the Reſcous; 
otherwiſe it is in Caſe of Debt. 27 fl. 8. 27. 
An Exigent ſhall iſſue forth againſt a 
Lord of Parliament, if it be not certifi- 
ed that he is a Lord of Parliament, 27 
H. 8. 27. 35 H. 6. A Lord of Parlia- 
ment ſhall not be Sworn on an Inqueſt, 
27H. 8. 27. 5 
Day of Grace ſhall not be given a- 
gainſt a Lord of Parliament. 27 H. 8. 
27.27 E. 3. e "=; 
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A Cazpias ad Satisfaciendum, does not 
ye againſt a Lord of Parliament. 27 H. 8 


27. for the Law preſumes that he has 


Aſers, &c 11H / x 
A Man ſhall not be remitted that 
takes an Eſtate by Parliament. 34 H. 8. 
Kemitter Br. 49. If the King gives Land 
to me, that is mine already, by Patent 


in Fee, l ſhall not be remitted. 21 E. 4.57. 
But if che King recites my former Right, 
and gives it me, I ſhall be remitted. 
Videm. Lib. AJ. 28. 1 


Note; That the King cannot alter 
the Law, by his Proclamation, but he 


can make Proclamation, that if any 
one does contrary to the Contents of 
the Proclamation, that he ſhall incurr the 


Indignity of his Majeſty ; But upon pain 


of forfeiture of his Land or Life, without 
Parliament he cannot. Vide 31 H. 8. . 
8. That it was ordain'd by Parliament, 
that Proclamations made by the King, 
by advice of certain of his Council na- 
med in the fame Act, ought to be obey- 
ed, as though they were made by Act 
of Parliament. And after, 34 H. 8.c. 23. 


another Statute was made, concerning 


Offenders of the former Statute; But b 
2 Dy- _thE--- 


n 
the 1 H. 6. c. 12. both the Statutes are 
repealed ; by which Statutes it appear- 
eth, that Proclamations ſhall not bind, 
as Acts of Parliament do, unleſs it be 
ſo ordain'd by Parliament. for if ſo, the 
laid Statutes of H. S. were made in yain. 
A Statute recites, that ſuch are at- 
tainted of Treaſon before ſuch Com- 
miſſioners, and this Attainder is confir- 
med; if there were no ſuch Attainder 
in deed, the Act does not attaint them 
at all. Com. 400. A notable Cafe be- 
tween Robert Earl of Leiceſter and Sir 
Chriftopher Heydon, and the recital that 
they were attainted, ſhall not conclude 
the Party ſo ſuppoſed to be aitainted, 
but that by an Averrment he may 
avoid it; {ee the Book. © Ts 
By the 27 H. 8th. it was ordained, 
that ir ſhould be Felony in a Servant to 
embezil the Goods of his Maſter, and 
after by 1 E. G. c. 12. all Felonies, made 
in the time of H. 8th. are annulbd, but 
the Felony of Embezilling, &c. And by 
the ſaid Statute of 1 E. 6. it is ſhewn, 
that the ſaid Statute of 27 H. 8h. was 
held at Weſtminſter, upon divers Proro- 
gations, the 4th, of February in Anno 27 


7 
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are H. 8. and there continued, and kept 


ar- untill the 24th. day of April next fol 


d, lowing; and for that the ſaid Branch 
be miſrecites the Act of 27 H. 8. atoreſaid, 
he | (for that Seſſion begun the fourth day 
in. of February 27 Hf. 8. and continued un- 
t- till 24th. day of April then next follow- 
N- ing, and then ended, and not continu- 
red until 24th. day of April, as the Branch» 
er makes mention) by which it is Evident, 
m that the Branch of the Act thay. referrs. 
C- Þ to a Statute made in one P ment, 
that begun ſuch a day and contſued till 


at ſuch a day, (whereas the Parliament did 
je not continue) this muſt be void in point 


, | of time: and fo the Parliament may mi- 
ſtake a thing, and by reaſon of this Miſ-g——- 
priſion, it will not Arraign a Man that 
ſhall embezil his Maſter's Goods, after 
the ſaid Act of 27 H. 8. Com. 400. 

| Ifa Statute make an Act Felony, and 
does not mention Acceſſories, yet there 
ſhall be Acceſſories in the Cale of the + | 
Statute : and this Maſter Palliſon, Juſtice: 
of the King's Bench, ſaid, that it was fo 
held by the King's Bench Court, 3 & 
* et Mar. as Lambert Reports in his 
Book of the Juſtices. of Peace. Fol. 7 5 
8 5 | 3 | Tides 
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" Vide Stamford, 44. and 19 H. 6. 47. 
according. In the Caſe of ped Ab f 
the Seal, or Money, where the conſen- 
ter or aider to it, &c. And yet the Sta- 
tute ſpeaks, If a Man counterfeit, &c. 
which thing another did not: ſo of 
Rape, where one commits the Act, and 
the other aids. 11 H. 4. 12. Coron. Fitzh. 
228. Vide Parliament. Br. 4. 

If an Act make a new Law in the Af- 
firmativg, which was not at Common 
Law, Maw implics a Negative; as 

2 Man feed in right of his Wife, infe- 
offs a Stranger to the uſe of himfelt 
and his Wife, ſhe is not remitted be- 
cauſe ſhe is a Purchaſer of the Uſe, 
and ſhe fhall have the Land, as to the 
Uſe, wherein ſo much is implied, as if 
the Statute had ſaid, Et non aliter, ſeu 
alio. modo. Com. 113. As the Statute of 
_ Feſtm. 2 c. 4. grants, that in a Quod ei 
Deforetat, if the Tennant recover, and 
maintain the Title of that which the 
Demandants call 4d Warrantum ac fi 
eſſent, Tenants in Priori brevi, there, if 
the former Action had been ſuch, in 
which he could not Veuch, as a Scire 
Facias, the Demandant ſhall not Vouch 
DB gr 8 becauſe 
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in the Caſe of the Karute. The Stare 


rs 


thing that was at Common Law, which 


implies a Negative; As if it had been 


ſaid, Et nullo alio modo. Ibidem. 1 [$74 
WMhen a Statute is made to Redreſs 


Covin, or an Inconvenience which 
was at Common Law, altho it be pe- 
nal, yet other Caſes in the ſame miſ- 
chief ſhall be taken by Equity of the 
Statute, as the Statute of the 16 R. 2. c. 
5. of Premunire enacts, that if a man 
Sue for any thing in the Court of Rome, 
or elſe-where, for which he may have 
remedy in the Court of the King, he 
ſhallloſe his Land, &c. In this Caſe, if a 


man Sue at the Court of Rome for that, 
for which he may have remedy in the 
Biſhops Court in England, he ſhall be 
within the ſaid Statute, and yet the ſaid _ 


Statute ſpeaketh of the Court of Rome,as 
appears, Premunire Br. 9.9 E. 4. 3. per 
Telverton, who ſaid, that in the Ning 


Bench it has oſten been the Opinion, 


that if a Clerk ſue another in the Court 
of Rome for a thing Spiritual, where he 


may have remedy in this Realm, in 6 


the Court of the Ordinary, that he is 


de 


) 
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die Religiofs, is that a recovery by the 
Defendant ſhall be Mortmain, and the 
Recovery by Reddition, Confeſſion, or 
Action tried, is taken by Equity, by 
Genney, which is not decided, and ſo of 
Rent or Common, which is neither 
Land nor Tenement, by Lacon, which 
is not denied, 3 E. 4. 14: Vide Montague 
in the Caſe of Vimbiſp. Com. 59+ That 

the Statute which comes to redreſs Covin 
and Fraud,ſhall be taken by Equity, al- 
tho it be not within the words of the Sta- 
ture, and a Statute that is for the Re- 
dreſſing a general Miſchief may be ta · 
ken by Equity. by Horton. Parl. Br. 13. 19. 
The Juſtices ought to take notice of 
ga general Pardon given by Parliament, 
and allow it to the Party upon his Ar- 
Uh raignment , altho the Party do not 
plead ir, unleſs there be an Exception 
in the Pardon ſo given, for in ſuch 
Caſe he ought to ſhew, that he is not 
one of them that is excepted, 27 H. 8.7: 
for the former and the latter, 8 E. 4. 7. 

Charter of Pardon, Br 46. 
The King ſhall not be bound by a 
Statute, unleſs he be expreſly named in 
it, by Priſot, and Aſhton, as in a Quare 
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 Impedit. Altho the {ix Months are clap? ; 


ſed, the King ſhall not be bound, but 


ſhall have a @aare Impedit ; ſo if the | 


King uſurp on an Infant, this ſhall put 


him out of Poſſeſſion, notwithitanding - } 


the Statute of Weſftm. 2 c. 5. which aids 
an Infant againſt a common Perſon. 35 
A» o ĩ ĩ Eo 
A Man is attainted of Treaſon, and 
after the King gives his Lands to a ſtran- 
ger, and then he commits a Trepaſs on. | 
the Land, and after this he is reſtored | 
by Parliament, and the Artainder is an- 


nulled, as if there had been no ſuch At- 
tainder, he ſhall not be puniſhed for 


that Treſpaſs. Vide T reſpals Br. 425. 10 
H. 7. adjudged ; Vide 4 H. 7- Io. But if 
a Daughter, or other collateral Heir en- 
ter, and take the Profits, and after the 
next Heir is born, as a Son; he ſhall 
not have remedy for the outing of the 


Incumbent, nor ſhall have an account | 


tor the mean Profits 9 H. 6-23. 
Note, if a man is attainted of Trea- 

ſon by Act of Parliament, all his Lands, 

Goods and Chattels are forfeited to the 


Crown, altho it be not ſo ſaid in the 


At it ſelf: by Townſend Juſtices ig 


"0847 - 
By the Common Law, if a man be at- 
tainted by Parliament of Treaſon or 
= - Felony,yet the Land is not in the Crown, 
before it be ſo found by Office, if it 

had not been ſo ordered by the Statute, 

33 H. 8. c. 20, which gives poſſeſſion in 

uch caſe ro the King without any Of- 

fice; yet where a Tenant of the King 
dies without Heir, there the Free-hold 
ſhall be in the King without Office, for 
that the Free-hold cannot be in ſuſpence. 
9 H. 7. 2 Dyer 486. Com. 486, 229. 
An Act of Parliament in the Affir- 
mative ſhall not alter the Common Law, 
as a man recovering Debt or Damages, 
does not fue Execution within the year 
he was put at the Common Law to his 
new Original, for he ſhould not have 
had a Scire Facias before the Statute of 
 Weſtm. 2. c. 45. de his que recordata 
fant, which gives a Scire Facias in ſuch 
caſe, yer the party that recovers, may 
have a Writ of Debt after this Reco- 
very, for that the ſaid Statute is the af- 
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f cd, yet two dayes before the Aſſize it is 
ſufficient to array the Pannel in Aſſizes, 


for that the Statute is in the affirmative, 
330. e 
It is enacted by Parliament, that A. B. 
ſhall be reſtored, and that he may enter, 
yet he ſhall not enter upon the King, if it 
be not ſo enacted by Statute, that he may _ 
enter as well upon the King, as upon a 
Common Perſon. 4 E. 4. 22, 3. 
At a Parliament holden by Ad journ- 
ment, 38 H. 8. it was admitted, that if a 
Burgeſs of Parliament was made Mayor 
of a Town that had Judicial Juriſdicti- 
on, and the other is ſick, that thoſe are 
ſufficient Reaſons to chooſe others; and 
ſo they did by Writ of the King out of 
Chancery, that contained this matter, that 
it was admitted in the Commons Houſe 
of Parliament. Par. Br. 7. 38 H. 8. 
Note, A Statute or Act of Parliament 
ſhall not be proclaimed, for the Parlia- 
ment repreſents the Body of the whole 


Realm, for there are Knights, and Bur- 


geſſes of every County and Town, 


39 E. 3. 7. But otherwiſe where it is or- 


dained by the Act, that it ſhall be pro- 


claimed, as the Statute of Labourers, 


23 * 


, 


= ©. > 
23 H. G. c. 13. And the Statutes of Main- £ \ 
tenance, Champerty, Imbracery, and It 
Reteiners, 32 H. 8. c. 9. are ordained to 
be pee, „ 
A private Act of Parliament ſhall 
not conclude men, as a general Act 
ſhall; neither are ſtrangers to it bound 
to take any notice, as Privies are, by 
37 H. 6. 15. 13 E. 4. 8. Office de Court, 
kII ... CES bor ry 
Where the matter is againſt Reaſon, 
and the Party has no Remedy by the 
Common Law, he may ſue for Remedy 
in Parliament, 37 Lib. Af. 0 5 
A man was reſtored by Parliament to 
Land: that was forfeited, and had a 
Writ dire&ed to the Eſcheator to put 
him into Poſſeſſion, and he returns, that 
he was diſturbed in making Execution, 
by A. B. who came, and ſaid, that he 
had not notice of the Reſtitution, and 
by the juſtices he is excuſed till he had 
notice, and the Reaſon, as it ſeems is, for 
that · it is a particular Act, 43 Lib. A/. ti 
1 . 5 
The Crown of England, and the Pre- 
Wi heminence thereof; by Parliament, with 
all Prerogatives belonging to it, was gi- 
5 5 ven 
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ven to H. 7. in Tayle, this extends not 


to Liberties and Franchiſes of others. 


3 0 5 
Tbe King and the Lords aſſent, that 
H. B. ſhall be attainted, and loſe his 
Land, and becauſe it did not appear by 
the Act, that the Commons aſſented, 
therefore ad judged by all the Juſtices, 

that it was no Act of Parliament: where- 
upon the party was reſtored, 4 H. 7. 10 
Note. By the ſame Reaſon, that 
the Queen by her abſolute Authority 

may commit a man to Priſon, and to 


tarry there during Pleaſure, as appears, 


Stamford, 72. ſo alſo by her Proclamati- 
on ſhe may ordain, that it any one do 
act againſt the Content of that Procla- 


mation, that he ſhall be impriſoned,and 


yet ſee 42 Lib. AJ. 5. where a Commil- 
ſion iſſuing out of Chancery to ſeiſe the 


Goods of A. and his Body without other 
proceſs, the Suit was awarded void. 


Note, The Queen may by Proclama- 


tion inhibit, that her Subject ſnall not 
go out of the Realm, upon pain to make 
Fine for the Contempt if he go, &c. 
Fitzh. Nat. Br. & õQ :- — N 
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T. infeoffs W. and 4. his Wife in 


liament, that all Eſtates made by T. to 
IF. 'ſhall be void; yet by Fineax and 
Brian Chief Juſtice, this is void, as well 
to the Wife as to the Husband, for 
they are bur one Perſon in Law, - and 
the Wife cannot take but by the Hus- 
band; But if an Eſtate had been made 


ment to be void; there the Eſtate is 


with this agreed Vaviſor, yet others are 
of a contrary Opinion 5 H. 7. 34. Dyer 

| 337, 332. 885 5 ; 
Note, that it was agreed by the Juſti- 
ces, that the Statute of Additions, made 
in Anno 1 H. 5. c. 5. ſhall bind the King 
as to Indictments and ſuch like, as well 
as common Perſons. 5 E. 4. 32. Com. 
236. But ſee there, that an Indictment 
is ſpecially mentioned, which is at the 
King's Suit, and ſo is as a Name in the 
Statute. 3 D 
See in the Book of Bratton, about a 
Parliament holden by a Licutenant, or 
by a Protector, or by a Deputy, * 
N ; ae 


n 


= Tail, and after it was enacted by Par- 


® J. and to another Man, and all E- 
ſtares made to 7. are enacted by Parlia- 


good for a Moiety to the other man, and 


7 ed as AC io 


„ . ,,, , Bo 5 og. Fe 
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'the like; See 8 H. 5. c. I. whereby it is 
enacted, that Parliament Writs being 


awarded in the name of the King's Lieu- 
tenant, ſhall not be ſtaid upon the Kings 
Return into England, neither ſhall the 


Parliament be diſſolved. 


An Act of Parliament in the time 


of H. 6. was made, whereby all Corpo- 


rations and Licenſes granted by that 
King were made void: It was held, that 
this Act muſt be pleaded Certain, and 
the Court is not bound to take Conni- 


ſance of them no more than of a parti- 

cular Act for a particular Perſon, for this 
Act is not general, but particular in a ge- 
nerality, That all Corporations, &c. 


or that all Lords, or all Biſhops ſhall 


have ſuch a Thing, &. Bur where an 


Act is general, and extends to every 


| Man, thisought to be pleaded. 13 Eis. 


4. 8. 


As particular Act was made, that the 
Chancellor calling to him a juſtice, may 
award a Subpena againſt A. and B. and 


make Fine of the matter; there all the 
Juſtices beſides Littleton, would not a- 


ward a Subpena General, but a Special 


one, making mention of the Act, for 


— 
— 


n 


a particular Act ſhall be taken ſtrictly,. I. 5 


and a general Act for the Publick Good 
ſhall be conſtrued largely. 14 Elz. c. 41. 
Every one ſhall be bound by an Act 
of Parliament, if his Right be not ſa- 
ved, for every one is privy to an Act of 
Parliament. 21 H. 7. 4. by Vaviſor. 
The Statute gives a Writ of Præmu- 
nire, &c. Vet one may have a Bill in 
the King's Bench, in Cuſtodia Mareſ- 


challi, 2 K. 3. 17. and the Statute of 1 K. 


2. c. 12. gives a Writ of Debt againſt 
the Jaylor, and yet the Party may have 
a Bill upon the Eſcape againſt him. 
Com. 5. 2 | 5 5 
If the King be intitled to the Land of 
F. S. by forſeiture for Treaſon, or Felo- 
ny, by Act of Parliament, or Office, b 
this all Tenures are determined, as well 
of the King as of all others, and there, 
if this Land be after ward given to ano- 
ther, by another Act of Parliament (ſa- 
ving to others all Rights, Intereſts, Ti- 
tles, Rents, Service, and the like, as if 
no ſuch Act had been made) there the 
Seigniories and the like, are revived, ſor 
no Seigniory was in efe at the time of 


the ſecond Act made, and ſo there are 
75 no 


„„ „ 
J. no Words of giving, nor of reviving; 
but Words of ſaving, which ſerve not 
but to fave that which is in eſe at the 
t time of ſaving, &c. But ſuch Proviſo in 
the firſt Act may ſerve, for it comes 
t Þ with the Act, that intitles the King, and 
if the King is intitled to Land by Office, 
by Eſcheat, and after it is enacted by 
Parliament, that the King ſhall enjoy I 
- Þ favingto all others their Seigniories and 
Hundreds, there ſuch ſaving will not 
t ſerve, for the Reaſon aforeſaid, for all 
> | was extinct before by Office, and no- 
thing was in eſſe at the time of the ſa- 
ving, &c. 27 H. 8. Parliament. Br. 77. 
f Note, If an Act be general, . 
Wbere it ſpeaks as well within Franchiſe, 
as without, this ſhall bind a County Pa- 
latine. 19. H. G. 12. by Hoddy. 8 
Note, Thoſe Words that deſtroy 
Life and Member in Statutes, are in- 
tended of Felony , as the Statute of 
Weſtm. 2. c. 34. where a Man raviſhed a 
Woman eſpouſed, or Damſel, that aſ- 
ſented not before or after, he ſhall have 
udgment of Life and Member; which 
ords have always been taken to be 
Felony, without the word Felony men- 
e tioned 


jon, F'2 KO. n - @& eee ee 


e 


©, . 
tioned in a Statute; and fo the Statute. Ie 
de frangentibus Priſonam. 1 E. 2. Coron. Nit 
Br. 204. ꝙ E. 4. 20. „5 
I a Felon be pardoned by Parliament, Wai 
and pleads not Guilty, he ſhall not have pp 
a Writ of Conſpiracy, for the Felony | 
was gone before by the Pardon. Fitzh, Ich.. 
Nat. Br. in the Writ of Conſpiracy 
ces e 
In a Replevin, the Defendant juſtifies, | 
as under Sheriff of London, by a Fieri 
' fecias , to levy the Expences of the 
Knights of Parliament, amounting to, &c. 
And every Hundred was put in certain, 
and ).. one of the Towns of ſuch an 
Hundred, was rated 10 J. and he, as un- 
der Sheriff, took the Cattel in the Town, 
in ſuch a Place, and the ſame Beaſts he 
ſold, and paid the Knights, and ſo 
avous, &c. And there by the Court, he 
may take the Arms of a Man for the 
Duty of the whole Town; and that 
thoſe Boroughs which ſend” Burgeſſes of 
Parliament, ſhall not pay to the Expen- 
ces of the Knights of the County, unleſs 
there be a Preſcription, That the Te- 
nants of the Ancient Poſſeſſions of Lords 
of Parliament, have paid towards the 
| A k- 


— 


— 


expences of Knights of Counties; But 
7. Wit the Lords purchaſe Lands de mower, | 
(that are lyable to thoſe Expences) 
t, chere the Tenants muſt pay. 11 H. 4. 
eg re E - 
ly BY The Villains of Lords of Parliament, 
h. Ichat come to Parliament, ſhall not be 
cy contributory to the Wages of Knightsof 
the County, that come to Parliament, 
s, but the Lords ſhall have Letters in their 
ri own names, directed to the Sheriff, com- 
he ¶ manding him, not to diſtrain their Vil- 
c. Mains, &. F. N. B. fol. 229. - 
n, | It there be divers Seſſions in one Par- 
an ¶liament, and the King ſigns not a Bill 
n- Wtill the laſt, there all is but one and the 
m fame day, and all ſhall have Relation 
he to the firſt day of the firſt Seſſion, and 8 
ſo the firſt day and the laſt are but one 
he ¶ Parliament, and one and the ſame day, 
he unleſs ſpecial mention be made in the 
at Act when it ſhall take its Force; but 
of every Seffion, wherein the King ſigns 
n- Bills, is a day by it ſelf, and one Patlia- 
eb ment by it ſelf, and ſhall have no other 
ſe- ¶ Relation, but to the ſame Seſſion. 
di $33 H. 8. Farliament. Br. 88. 
he Note, If a Man in pleading alledge a 
x- Statute, an i in the Maker, 


— 
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or in the Year, Day, or Place, the Ta 
other Party may demurr generally, be. 
cauſe there is no ſuch Law; for every 
one that alledges a Statute, ought to re. 
Cite the Law truly, but in the Kings caſe 
it may be amended, and this in another 
Term, otherwiſe in the caſe of a com- 
mon Perſon. 33 H. 8 Parliament. Br. 8). ha 
A Man cannot preſcribe againſt a © 
Statute, as in Treſpaſs, the Defendant tif 

- preſcribed to diſtrain for Fenure upon thi 
the Land holden, and to-carry the di. 
ſtreſs to D. in another County, whete- 
upon he was condemned, for the Statut 
is, that a man ſhall not take a diltrei 
in one County, and carry it into ano- 
ther. Marlebr. 4. and V. I. c. 16. 30 Lil. 
AGs. Pl. 38. Preſcription Br. 50. And 
yet, if a man hold Land in one County, 
of a Mannor that is in another Coun- 
ty, he may diſtrain for Rent, or Sei- 
vices of the ſame Land, and catry the 

i diſtreſs where the Mannor is, and im- 24 
pound it there. 1 H. 6. 4. Vide Preſcrip-Il Pet 
tion. Fitz. 58. 8 H. 3. &c. 6 H. 8 m. 
| T 1 
A. was awarded of Damages for the, 
Plaintiff upon Certificat of the Biſhop, th: 
that the Tenant was a Baſtard, an th: 
„ „ ar- 


(95) he 
Parliament wrote to the Juſtices of Al. 
ſize to ceaſe, and yet they proceeded; 


whereupon the Chancellour reverſed = 


this Judgment before the Council , 


and adjudged it in the ſame manner as : 


it was upon the Certificat, &c. And then 
remitted ĩt to the Juſtices of Aſſize, that 
had proceeded, and given . for 
the Plaintiff, for that the Biſhop had cer- 
tifed the Tenant to be a Baſtard; and 
they took no notice of the Reverſal be- 
fore the Council, for that is not a place 
where a Judgment ought to be rever- 
CCC 
Note, After Judgments given in the 
Court of the King, the Parties and their 
Heirs ſnall continue in poſſeſſion till the 
Even be avoided by Attaint, or by 
rror, as it hath been uſed by the Laws 
in the time of the Kings Progenitors. 
J . 
The Parliament may take Recogni- 
zances, whilſt it is fitting, viz. the Up- 
per Houſe, 1 H. 7. 20. and fo it ſeems 
may the Lower Houſe, Recogn. Br. 8. 
Part. Br. 5 — 
Note, That it hath been often found, 
that Wales, and the Counties Palatines 


that did not come to Parliament, ſnould 


not be bound by the Parliament of Exg- 
7 


. wr * 


f 
Zan, for Ancient Derneſn is a good 


be in Cheſter, for the former Statutes do Pa 
not extend to it, and it is enacted, that I Cf. 
Fines with Proclamation ſhall be like. 4 

wiſe in Lancaſter, 37 H. S. c. 19. and , 
Proclamation upon an Exigent 1s given K. 
by Statute, in Cheſter, and in Wales, IE 
G. c. 10. and ſuch another Act of Lanca- 
fer, 5 & E. G. c. 26. And the Statute 
of Juſtices of Peace ſhall not extend to 
Wates, nor to a County Palatine, and ie 
therefore an Act is made for Cheſter and A4 
Wales, 27 H. S. c. 5. But fee Tit. Coun-B © 
ty Palatine, 17. & 20. that any Act ſhall aio 
Extend to a County Palatine,8 H.6.c.4, 
See above, the Act for Knights and Bur- 
geſſes of the ſaid County Palatine to Ke 
come to Parliament, &c. 34 H. S. c. 13. 4 
The Wife of a Duke, Earl, Baron, I *** 
and ſuch as being married, or Widow, - 
in Caſe of Felony and Treaſon, ſhall be 9? 
tried by their Peers, as her Husband De 
hall be tried. per 20 H. 6. c. 11. Stan. 
1 15 But if her Hittband cannot have wo 
ſuch Tryal, the Wife ſhall not; and i h. 
after the death of the Husband, ſhe 
N eh _ mar- 


8 
arties- an Eſquire or Knight, ſhe loſes 
ber Dignity in Law: Dyer 79. 10 5 
An Attachment is not grantable by 
, the Common Law, Statute Law, Cu- 
gal N ſtom, or Precedent, again! a Lord of 
do! Parliament, and the Lord Cromwe/ by 
nat © order in the Parliament Chamber was 
e. A ot ſuch Proceſs. Dyer, 316. 
nd Ke Debt, for 100 J brought by 
en K Buckley, Knight, againſt Richard Tho 
EI of Lanuaire, upon the Statute of 23 
H. C. for that he was choſen Knight for 
ite the County of Anglefey in Wales, which 
to Haid R. J. being Sheriff of that County, 
nd 6d not return him accordingly, where ig 
nd vas argu d, that the Statute did nag ex- 
tend to Wales, as to give the forfeiture 
al © aforeſaid to the Knight chofen, and not 
4. | <curned ; And yer it was adiudged, that 
r. che Plaintiff ſhould recover, becauſe the 
to Satute 27 H. G. enacts, that the Country, 
and Dominion of Wales ſhall be, ſtand, 
n. and continue for ever incorporated, uni- 
ed. and annexed to and with the Realm 
de of England, and that every Perſon born, or 
d after to be born in the aid Country or 
Dominion of *, ſhall have, enjoy, 
7 | 29d inherit all and every Liberties, Fran- 
{| chiles, Rights, Privileges, and Laus, 
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within this Realm, and other Domini- 


ons of the King, as other Kings Sub jects 


naturally born within the ſame, have 


had and have enjoyed. Com. 120. 


If a man ſpeaks ſlanderous words of the 
Queen, and is not puniſhed within the 


time given by the Statute of 23 EAKz. c.. 


he ſhall be puniſhed by the Statute of 


Weſtm, I. viz. (hall be impriſoned untill 


he find the Perſon that ſpake, &c. ac- 
| cording to the Statute, I. 1. cap. 3}, 


and not according to the advice of 
che Council, for that is when the ſlan- 


der touches the Nobles and great Off- 
cers, expreſsed in the Statutes made 2 R. 
2. c 5. & 12 R. 2. c. II. and not the 


King, for he is a Perſon exempted, and 


not implyed in thoſe words of great 


Men and Nobles. Dyer, 155. 
In a Præmunire againſt a Lord of Par- 
liament, he ought to appear in his pro- 
per Perſon, and not by Atturney, un- 
leſs he has a fpecial Writ of Chance- 
ry. 14 H 4. 14. 9 E. 4. 2. 


Note, that in Fanuary, 38 H.. Henry 


Howard, Earl-of Surrey, Son and Heir 


Apparent of Thomas Duke of Norfok 
was attainted of high Treaſon for jo : 
ning the Arms of England, before the 


; Con- 
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Conqueſt, and other Arms after, to his OT. 


own Arms, and other: prerences againſt 
the Prince, and he was tried by Knights 
and Gentlemen, and not by Lords; not 
by Peers of the Kingdom, for that 
he was not an Earl by Creation but by 
Birth; as Heir Apparent of a Duke, 
who. was inveſted with the. dignity in 
Law, for if it had been a Dignity by 
Creation, and a Lord of Parliament; he 
ſhould have been tried by his Peers. 38 
8. Freafon; . I. 
A Statute in the Affirmative doth not 
alter the Common Law. Dier. 50. 
Every Seſſion is as a Parliament. Dy- 
en, FOIGRIOR 
Note, An attaint by Parliament, ſhall- 
have Relation. to the firſt day of Par- 


lament. as to the forfeiture of the Lands: 


of the Offender, unleſs it be ſpecified” 
in the Act, that the forfeiture ſhall re- 
late to the day when the. Treaſon was 
committed. Relation, 43. 35. H. 8. 


Note, That in every Caſe of Treaſon 


or Felony newly made by Statute, the 
Lords of Parliament ſhall have their 


Tryal by their Peers, notwithſtanding, 


that the Statute does not provide for it 


by expreſs Words; ſo that the Proviſo | 


E 4. - in- 


. 


4 


Py 


LR} 
. * Inferredfor their Tryals in ſuch Cafes in 
the Statute is an abundance. per Stamford, 
153, And Tryal per pares is given by 
Magna Charta, cap. g. Stamford, 152. 
Note, That in Caſes of miſpriſion o 
Treaſon, or Felony, Lords of Par- 


Jament ſhall be tried by their Peers, 
Note, That a Statute was made Anno 
Domini 1296, by the King and his Ba- 
_  rons, Clero excluſo; and this was at a Par- 
Hament holden at St. Edmund sbury, in 
the Reign of Ed. 1. as Jewel Biſhop of 
Sarum, againſt Harding, fol. 620, repor- 
teth; Aud in a Province at Merton, in 
the time of H. 3. 1273, where the mat- 
ter was moved touching Baſterdy, for 


the Legitimation of thoſe that were 


© born before Marriage, and it is ſaid, that 


the Statute paſſed intirely with the Lords. 
Temporal wichout the Clergy; but it 
ſieerns that it is no Statute, but an affir- 


mance of the · Common Law, which the 
Lords ſaid, that they would not alter. 
ſee 11 R. 2 cap. O- | | 


A man attainted of Felony or Trea- 
fon, ſhaſl not be reſtored in Blood wich- 
out Parliament, Reflitution. Br. p. 37. 
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| _ make deliverance, & c. 


2 Withernam of the Goods of the 


Baron, and he faid, that he held by- } 
one part of a Barony, and that he and? 


a Ws W 

In a Homine Replegiando the Sherift BY 
' returnes, that the Defendant had elei- 
gned the Body, ſo t 


hat he could nok 


— x I = W.“ PI o 
cc 1 


ofthe Body then the Plaintiff ſhall 7 i 
fendant F. Nat. Breviun GB. 11 H. g. 15. WM 
NE brovthe „ Wi of Chaney, | 
and of the Privy-Seal, to he diſcharged i 
of ſerving in Juries and Alſxres, for that 
he was a Baron, and therefore ought nat 
to be ſworn in Af againſt his n Will. 
and it was queſtioned whether. he held: 
by Barony, to come to Parliament as a. 


1 


his Anceſtors have uſed to hold ſo rime 
out of mind ; and after upon good Ad- 
viſe he was altogether diſcharged. Ex- 


. 


'  Whenan Errour is ſued in Parlias | 
ment, committed in the Kings Bench, a 
Sire facies ſhall Ms forth to the Par- 


* * * 


- © ©» en 
ty to anſwer at the next Parliament;, || , 
and by Hankford, in Errour ſued there, 
it is ſaid, that the Record muſt remain 
with the juſtices, and they ſend a tran- 
fſcript of it thither, & c. Error. Fitz. 18. 
8H. F. and Dier 375, the Record it ſelf, 
and a Tranſcript of it, was brought into 
Parliament to be examined; and the 
Tranſcript was left there. 
Bagot was made a Denizen by H. 6. 
and after, by a Parliament in the time 
of Ed. 4. All Acts done by H. G. are re- 
| pealed and annulled, yet B. continues a 
| enizen, for that he was made once a. 
|  Denizen, and there muſt be a ſpecial 
Act to annull that Denizenſhip. Deni- 


7 OS os - a mo 


ken. Pitzh, 1. g E. 4. : 
| Note, H a Peer of the Realm, or Lord 
of Parliament, be Demandant, for Plain- 
kiff, Tenant or Defendant, there muſt 
two Knights be returned of his Jury, or 
| elſe the Array may be quaſhed ; as ap- 
| pears in an Aſſize berwixt the Earl of 
Di. and Newaigate. Com.117. Challenge, 
Fitzh. 115. 13 E. 3. and Dier, 107. Vide 
Dyer. 318. where the Defendant was 
proclaimed Earl of Kent, by Deſcent, 
pending the Writ, and after the Ear! 
challenged the Array, for that he was 
| , S an. 


ts, 
6. 
it 
J- 


8. 


65 
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a. 


an Earl, and no Knight returned in the 
Pannel, and it was not allowed; for the 


admittance of both Parties is to the con- 


trary, and no default in the Sheriff, for 
he had no notice of ſuch eſtate of either 
Parties ; and note, Dier 246. It there are 
divers Defendants, whereof one is a Lord. if 
of Parliament, and the Array is challen- - 
ged for the Cauſe before, this ſnall ſerve : - 
to quaſh- all the Array. againſt the: 
other Defendants N that it is intire. 
The Statute of 4 H. 7. of Fines is pe- 
nal, becauſe the Right ſhall-be bound, if 
he comes not in within five years after 


the Title accrued, and for that the Sta- 


tute is very beneficial for the repoſe and 
quiet of Land in Poſſeſſion of the Sub- 
ject, it ſhall be largely expounded, and 
therefore, if the ztime-Commence in the 
Father, which is a ſtranger to the Fine, 
to make claim within the five years, and 
after he dies, within the five years, his 
Iſſue, that is within - Age, ſhall be - 
bound to purſue: the reſt of the five 


years commenced in the Life of his Fa- 


Zouch and Stowelli Com. Fol. 375. And 


a Corporation, as Mayor and Com- 
munalty, that have an abſolute Eſtate, 


ther; as it is adjudged in: the Caſe of M 
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accrued; and yet the Statute of A 7. 
orpo- 


of Fines, makes no mention of 


rations, or Bodies 3 but yet are 


Parties within the intent of the Statute. 
Hor. 538. Otheruiſe it is of a Perſon of 


the Church, and a Biſhop, becauſe they 


| 3 have not an abſolute Eſtate. Ibidem. 
. - Chaplains, that are Maſters of Chan- 


cety, and are attendant on the Parlia- 


ment, ſhall not be Contributory (by 


rlaeaſon of their Benefices) to the expen- 
ce. of Proftors made by the Clergy, that 


come to Parliament, and if they be 


they ſhall have a Writ to the Arch-dea- 
con and his Officers, for the diſchar- 


giug them, and upon that there ſhall be 


an Alia, and Pluries, and Attachment 


”- againſt them: which Writ appears in 
teh. Nat: Brevium, 229. and by the 
Mrit it appears there, chat this is given 


by wa Statute of Feftinfter. Priviledge. 


| %3J e o 
Lord and Tenant, and the Tenant is 
attainted of Treaſon by Parliament 
and it is ordained by it, that he ſhall 


| forfeit all his Lands, and after is pardo- 
ned and reſtored byanother Parliament, 


— — 


claim within five years after the Title * | 
1 


a 


there were no ſuch Attainder now he 


the King. 21 H. 8. Tenures. Br. 0. 


which were before extinguiſhed, and 
that it is no good Caſe; And ſee Stgm- 


the meſn Seigniory, which was before 
the Attainder, Tenendum of the men 

Lord, as it was before the Attainder. 
Vide Petition F. 19 H. 4. 6 Edw. 3. Por 


the ſaving of a Seigniory in a Katute is 


Goods, to defraud the Action or Suitof 


| ſhall have the Suit upon the Statute but 
the King, or the Party that has receiv- da BE 
- %ô0§é—¹ 1 
Otherwiſe it is, if the Statute lays, = 

. thatthe King ſhall have a Moiety, an | 


as et 1 * 


ſhall hold of the common Perlon as be- 4 | 
fore, and yet once the Tenure was e- 
tinct by the forfeiture of the Land ro Wi 


Vide, Parliament Br. 77. What words | 
in an Act will revive Seigniories J = 


ford. 197. 2 hat if the King infeoff an 
ger of them, it ought to revive | 


„% os 
W hem a Statute gives a forſeiture to 
the King, and to the Party griev'd, as 


where a man is prejudicd by Perjury, or 


by a fraudulent conveyance of Land or 


Creditors, and ſuch like, there none 


he 


— 


8 


5 ORE) - 
he that ſhall inform ſhall have the o- 
ther Moiety (without mentioning the 
Party grie ved.) And if the King com- 
menceth the Suit before an Information 
of the Party, in this Caſe the King ſhall 
have all the Forfeiture, and he may, be- 
fore the Suit of the Informer; releaſe to 
the Party offending, and by it every 
other Perſon is excluded. 1 H. 7. 19. 


1 The Statute of 21 H. 8. c. 13. is, If a 


Parſon take another Benefic beyond 
the yearly value of 8 7 without a Qua- 
lification, the firſt Benefice is void; This 
value ſhall not be taken as the Parſonage 
1s valued in the Book of firſt- Fruits, 


but as it is valued in deed. Dyer, 237. 


he Statute 21 H. 8. c. 13. ſays, that 


no Parſon of a Church, or ſuch Spiritu- 


al Man, ſhall take a Leaſe for years, for 
Life, or at Will, & c. upon pain of for- 
feiture for every Month that he ſnall 
- occupy it, 10/7. to the King and Infor- 


mer; But note, that the Leaſe is not 


made void by the ſaid Statute, as it has 
been ruled. Dyer, 358. 
Note, no man can make Proclama- 
tion but by Authority of the King, as 
Mayors, and ſuch like, as have privile- 
ges in Cities aud Boroughs ſo to 15 or 
88 PF 2 ave. 


6 


Thorpe, Juſtices, whether this word may - 


. — 


: | 1 7 2 * 
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i have it by Cuſtom; And therefore 


where an Executor made Proclamati- 
ons in certain Market Towns, that the 


Creditors ſnould come by a certain day, 
and claim, and prove their Debts due by 
the Teſtator, and becauſe he did this 


without Authotity, he was committed 


do the Fleet, and fined. 22 H. Br. 8. 10. 


Note, a Man ſhall not be made a Ba. 


ſtard alter the death of his Father and 


Mother, becauſe the marriage is deter- 


mined, and if a Commiſſary after their 
death find ſuch Caſe of Divorce, and 
alter ſuch Divorce being made, af. 
ter the death of one of the Parties, this 

| ſhall: never Baſtardize the Iſſue; and ſo 


it was taken in Parliament. 24 H. 8. 


Baſtard. Br. 23. 39. c. 3. 32. 


Note, If a man gives Lands to one, 


and his Heirs Males, in this Caſe his 

_ Heirs Females ſhall. alſo inherit; and 

this was alſo adjudged in Parliament, as WM 
Thorpe laid, 18 La. |S ORE 


Note, It was written Tybinry-broke, in 


a2 Writ of Coſina e, and in the Halere 


facia Viſum, the Writ was Tybinry with- 


cout Broke, and it was demanded of the 


King's Council, by S. H. Green and 
be 
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be amendedbytheScatute-of 14 E. . 
| which enacts, that the Juſtices may a- | 
mend a S$yllable or Letter, which is 
found roQ: little or roo-much; and one 
| of the Council anſwer'd, that it was a1 
needleſs Queſtion of them, whether ir | 
may be amended, for he ſaid, that it 
may be well amended, be it a Syllable- 
or a Letter, without which the Word 
ce cannot ſubliſt, and no difference. 40 E. 
be: 339 And ſo ſee the Juſtices deman 
| ded the intent of the makers of the Sta- 
mtte, of thoſe that were of the King's. 
Council LS Hy ae 
Note, A Fifteenth is granted by Par- 
liament, and it is well known by the Ex- 
chequer Roll how much every Town 
in England ſhall pay at every Quingim 
granted. Br. 9. 34 H 8. And if the Te- 
nants pay for their Goods, the Lord 
ſhall not pay towards the Fifteen out of 
the 1 of the 2 Os ww? 
py and enjoy. 7 H. 4. 33. 11 fl. 4. 46. 
A Ton & charged upon a fakeen + 
granted, at the ſum of 47. and one f 
dhe Town by the Kings Charter is diſ- 
Charged of the ſiſtaen in the ſame Fomn, 
ſo much as amounts to his part ſhall be 
recounted in the ſaid 4.7. and the 1 


G. 
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f thall be charged of the reſl. Por Curiams 


a- 19 H. 6 6 


is 
je 


 feaſant, 1g E. 4. 10. otherwiſe it is for 


Wote, Fi Biſhop has a Mannar within 


which are Tenements by the Verge 


| by if 
Copy of Court Rall; which Copy- holds, = 


time out of Mind, have been taxed with- 
in the ſame manner to the Wages of - 
the Knights of Parliament, and a gaod 
Preſcription, altho the Lord come ta 
Parliament, and is charged for hig Spiri- 
tual Poſſeſſions for the Diſmes or Tenths 
mong the Clergy. Vide Auam. Fits. 260. 
8 R. 2. according- 2 


| One zs tared for the Fifteenth in his i 
Land, and. when he perceived that the ü 


Collector was coming to-diſtrain.for the 


rꝛth; that is to ſay, for his part that he I 
was to pay towards the 15th, he drove 
his Cattel our of the ſame Land, before 

the Collector could take them: he can- 


not purſue: by Brian. So for damage 


Rent: ſervice. 44 E. 3. 20. 


At the time of a x5th granted ta the: 
King, A. who lives in V. has Corn gro- 
ing in C. and before the Aſſeſsment, he 
reaps and carries it to . it ſhall be-ly- mf 


able for the goods in V. and not in CG. 


aud in a Replevin the Iſſue ſhall be, * 
- 28 OO RW Yr em 9 


_ „ * 22 
2 * . 
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ar W. 21. E. 3.42 4 


ly, and in ſome places upon their 
Goods. Quin. Br. ꝙ. 34 H. 8. 


Progenitors, and exempted from all 
Epiſcopal Juriſdiction, ſo that no Ordi- 
nary could Viſit there, contrary to the 


upon a difference that was between 4. 


It was Ordained at a Parliament 
of Filiam the Conquerour, held 
ſuch a Year (by the Arch-biſhop- of- 
Canterbury, and all other Biſhops of the 
Realm, and by the Earls and Barons) 


Biſhop of Norwich, nor any of his Suc- 
ceſſors, ſhould act contrary to the Points 
of the Exemption and Foundation a- 


ſhop, ſhall pay to the King or his Heirs: 
thirty Talents of Gold; and for that 


* 


at the time of the Aſſeſſation of the 
35th the Corn were remaining in C. or 


Note, That where the Abby of Saint 
Edmund sbury was founded by the King's 


Foundation, and Ordinance aforeſaid 


Note, The Fifteenth at this day is le. 
vied by Rods of Land moſt common- 


Biſhop of Norwich, and B. Abbot of 
Bury, concerning that Exemption ; 


that for the time to come, neither the” 


bovelaid ; and that he that ſhal be Bi. 


the Biſhop of Norwich that ndw is, has | 
e Sone. 
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. gone contrary to this Ordinance of the 


ty, and was found Guilty ; whereupon 


the Statute gives forfeiture of Goods,for 
doing a thing contrary to the Statute, 


thoſe of Ireland, do not ſend any Lord, 
Knight, or Burgeſs to the Parliament ot 
their own when the King pleaſcth. Vide - 


11 H.6, where Huſſey Chief Juſtice-ſaid} 


England, as if Tenths be granted by the- 


ing, a Contempt was iſſued againſt + 
him, and the Biſhop pleaded Not Guil- 


it was awarded, That the Biſhop's Tem- 
poralities ſhall be ſeized into the King's If 
Hands, and that the King ſhall recover 
the ſaid Sum of Money. 21 E. 3. 0. 
Note, Thoſe of Ireland are bound by 
the Statute of England for their Goods, if 


* 
, 


but not for Land, or any thing rouching 
Land there. 2 R. 3. fol. 12. And yet: 
England, for they have a Parliament of - 
Action upon the Statute; Fitzh. 1, and: 
that the Statutes of England bind thoſe ot. 


Ireland, which was not much denied by.: if 
the other 3 at that time, altho the 


Term before ſome were of a contrary- 


Ireland are not bound by the Statutes of 


Parliament of England, thoſe of Ireland 1 
are not bound, becauſe they are-nor - 
Rs „„ | ſums; 


Ted 


Vide, Fitzh. Nat. Breuium 22. Error in 
the Kings Bench of England. AL. Fitzh. 


Ip _ Hier, 300. A Lord of Ireland ſhall 
3% not be tried in England for Treaſon done 


| 1295 England and Ireland have ſev oral 
Seals; whereby it appeareth, that the 


| and the Inteſtate has an Obligation of 
2 Merchant that dwells in Ire/and,which 
Obligation was in Exgland, when he di- 

ed, and the Son of the Inteſtate obtains 
the Adminiſtration. of the Biſhop. of 


Wife of the Inteſtate of the Goods in 
| England, of the Arch-Biſhop of Canter- 


Ech to che Obligor in Tre/and, and in 
Diebe by che Wit of the- Inteſtate, wha: 
has the Obligation in her Hand. This 
||| Releaſe was pleaded, and the iſſue taken 
1 was, whether NE Obligation was ww 


"a hots England | 
the Kings: Bench of Ireland, reverſed in 


- Treland, nor by his Peers, nor by Ju- 
becauſe he is a Subject of Ireland; 


ws of England {ball not bind thoſe of 

Treland for their Land. Dier, 303. A man 
bas Geods in Exglana, and other Goods: 
in Ireland, and dies inteſtate i in England,; 


e 
ee FEE 


Dublin for the Goods: there, and the 


bury within his Province, the Son relea- 


x. Þ. 


E29 1 e — 4 D n 


died. Out of which it may be coll 


that the Arch-Biſhop of Canter hum had 


to do with it, and not the Biſhop of 
Dublin. Dier 30B6566. 755 


Vide p. 18. El. Ro. 436. Lane. A Writ 
of Accompt was brought by Steven 


Pinde, by his Guardian aſſigned by the 


Court, after that he was of the Age of 
- fourteen years, and before twenty one 
years, for the profits of Land in Gave. 
kind, received by Giles Frankling Deſen- 


dant, Guardian of the faid Pinde Plain- 


tiff, before fonrteen years, and yet the 
Statute is, Cum ad etatem, & c. and this 
is intended one and twenty years. Vide 
29 E. 3. 3. Accompt for Land in Gavet- 
_ %:ndafter that the Heir came to fiſterrn 
7, man has Reſtitution by Act of Par- 
liament, and a Writ of Onuſter le mam 
iſſued forth to the Eſcheator, and the 


Tenant that had the Land, upon à Tra- 


verſe by him tendered , made Reſcous: 

It he had not notice of this Reſtitution, 
he ſhall not be puniſhed by Fine for that 
Reſcous, andthe reaſon may be, for that 


He 


— 7 
J. Dland or in Temmd when the Obligee 


5 8 * 5 a 
9 = 1 
. Oo 2 


* ” 


+ of — OY + IM 
——_—_ F = + gh 6 GG 9 

I N * E * 1 3 R * 

4-0 « : - * + = * — N 
— - Wo . 
: : F 
0 * 
* — * w 
—. 7 
1 14 ) ; 
, 


_ __ Henric,&. Vic. Darby ſalutem; Pre- Ie 


cCipimus tibi quod ſtatim poſt receptionem præ- 
ſentium in ſingulis locis infra Ballivas tua, 
tam infra Libertates, quam extra, ubi 
magis expedire videris ex parte noſtra ſo- 
lempniter, & publice Proclamation fa# 
quædam Statuta, & Ordinationes per nos 
de Communi aſſenſu Prælatorum, Magna- 


tum, & Communit. Regni noſtri in preſen. 


ti Parliamenti noſtri apud Weſtmonaſterium 
pro communi utilitate totius Regni noſtri pre- 
dictt, editi, & Proviſj, que in quibuſdam 
ſchedulis huic brevi noſtro annex per Lato- 
rem præſentium tibi mittimus, mandantes 
præterea quod immediate poſt Proclamatio- 
nem ſicut per mitt. per te factas omnes & ſin- 
guÞb. hujuſmodi ſchædulas in ſeparat diftinf, 
et public* locis, ut ſubditis et Liges noſtris 
plenius apparere poterit, in Tabulis affigi, 
et poni ſimiliter fac, et hoc ſub periculo 
incumbente non omitti; Teſte, &c. 

Note; That a ſpecial Bill againſt J. P. 


was put into Parliament, 33 H. 6. for Ra- 


viſhing of a Woman, whereby it was or- 
dained, that he come before the Lords 


within a certain day after the Proclama- 


tion made by the Sheriff of the County 
of E. after Pentecoſt next, and if he ap- 


peared not, then he ſhould be attainted, 


and 
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(1159 3 
and pay a certain Sum to the Woman, 
4 and this Bill was exhibited to the Com- 
4, mons after Pentecoſt, which was within 
the time of Parliament, that begun 15 
05 P. before; Anno Predif®. And the Lords 
* gave day to J. P. to appear after Pente- 
9s | coft, Anno 1457, which was 34 H. G. with- 
25 in a day certam after the Proclamation, 
7- ' and this Bill was not ſent to the Com- 
2  mons, as it ought to have been, for that 
the Lords gave a longer time than the 
* Commons gave, and after J. P. did not 
- | appear according to the Proclamation, 
s whereupon he was taken, and ſent into the 
: King's- Bench, and there pleaded by his 
- {| Counſel, that the Act was not an Act, 
„for that the Lords had given a longer 
f day, ut ſupra, and the Bill was tranſeri- 
. bed upon a Certiorari in Chancery, and 
by Mittimus of Chancery under the Seal 
there, was ſent to the Juſtices, and rhe 
J Writ was, Rex Juſtitiariis ſuis, &c. Tran- 
PFeriptum cujuſdam bille coram nobis in 
 Cancellariam noſtram in filacio, &c. ex- 
 bibir, & authoritate ultimi Parliamenti 
= roftri, 8c. Confirm. verſus J. P. Vobis mit- 
timus, by which, &c. And altho it is not 
an Act of Parliament in Law, for that 
the Lords gave a longer time, ut ſupra, - 
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ſeems, that it cannot be intended but 
that the Act is good, for that the King 


by his Writ certified the Juſtices, that the 

Bill was confirm'd by Parliament; But 

 Tilingworth, Chief Baron, faid, that it 
mall not be taken for an Act of Parlia- 


ment; for the writing of a Clerk of 


Chancery cannot make an Act of Par- 
liament good, if it be vitious or void in 


it ſelf; and after, Fortefewe laid, that th: 
+ an Act of Parliament, and he would 


be adviſed before he would make void 


an Act of Parliament; and ſo ſee, if a 


Cettificat under the Seal of the Chance- 


ry of a Record there, ſhall be contra- 


dicted, Vide Com. 232. and 21 E. 3.40. 
that a Man ſhall not | 
7Þ againſt a Cextificat under the great Seal, 


e an Averrment 


. Clerk of Chancery made the 
WVrit, which was confirm'd by Parlia- 
mment, and it was not fo in Truth; And 
Forteſeue, in the Exchequer Chamber, 
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The Opinions of ſeveral 
Learned Antiquaries, touch- 

ing the Antiquity, Power, 

Order, State, Perſons, Man- 
ner and Proccedin gs of the 


High Court of Tarliament 
in England. 


 Dodridge. 


"Here isno King in the World, nor 
Subjects of any King, that have a 
greater, and more binding, and 


yet 4 freer Council, than this ur 


Parliament in England , whoſe general 
Acts, ſince all men muſt take notice of, 
it may profit any man to underſtand” the 


Dignity, Order, and Antiquity thereof. ' 
Soveraignty, the higheſt degree of Ho- 


nour, is imported in the very PR 
For the- Feng: alone ( 8 Regio) as a2 
A lone 


1 


Is ; 


7 he Antique th he” 


Flower of the Crown, . hath the abſolute 
power of calling and diffolving it. Order 
it ſelf ſtands repreſented, when the Court 
is ſitting, ſuch is the Majeſty of the Pre. 
ſence, the gravity of the perſons, and 
their ſtate, in proceeding :. but this being 
often ſeen, and fo beſt known, and the 
other unknown to many that ſit, and often 
ſee the order of this Court. 

Therefore we will treat principally of 
the Antiquity of this high Court of Parlia- 
ment. And firſt of the Appellation: The 
Word Parliament, ſome derive it from 
Peers, quaſi parium Conventus ; or as o- 
thers fay Parliament, Luaſe parium la- 
amentum. 
Others more probably from the Frend 
word Parler, or that of the.Greek Teagan 
Aa, to treat and confer freely. Th 
F - French Hiſtories ſay, that this name in thi 
ſenſe, began at the Aſſemblies of the Poem 
of France, Anno Domini I 200. 
| But it appeareth to be more Ancient 
with us than of that time: For Ingulphu 
 . whodied Ann 1 oo. faith in Publico noſtn 
Parliamento, &c. taking it there for a 
meeting, or Chapter of the Abbots. 
Angelo King of Polonia, in Poliſh States 
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| ruin. 


3 = calleth the Attembly Generale Parliamen- 


1 


 Paliaments of England, 3 
tum. This may raiſe a doubt of the for- 
mer Etymology of it, from the French. 


was brought into the Statiſts in the time 
of Henry the Firit, to the general Council 
J 
But the like Aſſemblies as Parliaments 
being much more ancient than the Parlia- 
ment, underwent theſe names of old times. 
The Britains called them Keyfrithen, be- 
cauſe Laws were therein made by the 
Engliſh Saxons in their Engliſh Graduiſes, a 
Council; ſometimes Wittens motu, a meet- 
ing of Wiſe men : ſometimes by the Greek 
word, Sjnodus. The Latin Authors of 
that age called it Concilium magnatum con- 
vent us Curiæ altiſima preſentia Regis Prala- 
trum, Procerumque collectorum; as appcar- 
eth by the Charter of Wihlaſſias, Anne 
633. and of King Edgar, Anno 966. 
And now to ſtep a nomine ad Rem, be- 
fore the time of Soveraign:y, Natures 
Law directed men to the love of Society, _ 
and care to preſerve it, gained free con- 
ſent even of lawleſs men to admit of cer- 


tain ' Cuſtomes as Laws, herehence fra- 


ming matter of form for a Cemmon- 
wealth. ——FFF 


by But 2 


word Parler, But, no doubt, the word 
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<4 The Antiquity of the 

But new ſpringing miſchiefs, remedi- 
leſs by the elder Cuſtomes, cauſeth, for 
remedy thereof, the calling of yearly 
Councils, the Original, no doubt, of our 
after Parliaments ; and it ſhall appear that 
our Kingdom from as grounded autho- 
_ Tity as any. other Nation, can prove of 
old the practice of thoſe great Aſſemblies, 


then called Councils, now Parliaments. bs 


_ Thoſe Sages, the Druides, moſt proper to 
this Iſle, had yearly Conventions of their 
nobleit and beſt people, in a middle con- 
_ ſecrated plott of this Kingdom, puniſhing, 
with proſcription from their Sacrifices , 


| *wholo obeyed not thoſe general deſigns. 
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Before the Romans arrived in this King- 
dome, Caſſibulan was before Communi Con- 
cilio, Chieftain of the Britains Forces; 
Summa enim Iimperii Bellique adminiſtrandi 
eommuni Concilio permiſſa eſt Caſſibulano. The 
Ancient Laws of the Britains ( which to 
the konour of our Common Laws have 
to their uſe te this day) were compoſed 
in their Common Councils; the multitude 
at that time, as poſſeſſed of nothing, had 
neither voice nor place; Utury, I ribute, 
and Greatneſs, having made them ſervile 
to Heir betters. 3 


And 


was the Inſtitutor, 


Piarliaments England. 5 
And thus ſtood the State until by Con- 
queſt it was made a Province. So before 
our Britains learned the Laws of their vi- 
ctors, they held their Common Councils. 

Tacitus ſeemeth to aſcribe much to the 
proſperous proceedings of the Romans 
againſt the Britains, quod non in commun: 
, 4-5. , 
After the entry of the Romans, who 
with their People brought their Laws, 


their Councils were Comitia, as Parlia- 


ments compounded of the three degrees, 
(Senatores, Equeſtres, Plæbi) and termed 
Curiata, Centuriata, or Tributa, fo. calleck 
for that the people were divided Per curi- 
4; in which Aſſembly, Populus Suſfragia 


tenebat; diſtinguiſhed by Seath ſummoned 


by the Lictor, held in the City had power 
to conſult of Peace and War, and to diſ-—- 
poſe of the leſter publick Offices. Ky 
" Romulus was founder thereof, and no- 
bler people were divided per Centurias; + 
for this the Council — by Edict, 
quis dies ecmit iu, centurialis futurus: eſt, ſum- 
moned per Corni nicem, aſſembled in Campo 
martio, becauſe all in amm. 
In this year were diſpoſed the greater 
Mag iſtracies, and affairs of that. * Hoſtilims 
Tullie gloried in * 
43 
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| 3 ſaorum concenſa, C- licentia, priſcus abdi 
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he was recalled from Eailege Centuriata 


Fributa; For in this be people aſſembled 
by their Tribunes : Much agreeing 
with that of Curiata: And the Lepes pe- 
cguliares were general Fuſſu populi, Regnante 
mn Aagiftrati, but not in force, as Laws, un- 
til their promulgation, for which cauſe 


che Country Tribunes repaired to certain 
Fairs, where Proclamation was made of 


tmetr new Laws, and holding it æquum ut 
Wh quiſquar obligeretur quod fine culpa ſua igno- 
ra; but theſe Freedoms of He people 


| maimed as the Empire grew abſolute. A 


And when that State declined, we (as 


other infranchized Countries) began to 
ty give Laws to our ſelves. Therefore the 
I  Britainstold - Auguſtine, Se non of abſque 

| Care mo- 
ribs, And thus it ſtood in Britain until 
the coming of the Saxons. Now that ſub- 


ſtance and form of Parliamentary Aſſem- 


blies, went all along the Saxon age, held 
during the incurſion of the Danes, and 
was continued by the Conqueror in part. 
And when the alle 

formed the Parliament (as now we keep 
it) it ſhall by clear proofs and preſidents 


* 


appear. The Story of the Saxons and their 


Laus do ſne w that they were of the ſame 
„ %%% 
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mind, tranſtated hither, as Tacitus ſaitn 
the Germans were, Nec legibus infinita Po 


teſt as de minoribus Rehus Principes conſultant 


de majoribus omnes Rex Edwinns (ſaith Beda, 
lib. 2. cap. 13. ) Quod antiquam fidem ſuſci- 


peret dixit ſe cum amici Principibus & cenſi- | 


liarizs ſuis collaturum. 1 ol 
In a Charter of King Ethereld, it appear- 
eth quod ad Sinodale concilium apud Ciren- 
cheſter univer(; optimates ſimul convenerunt, 
& Aſtricum majeſtratis reum de hac patria pro 


fugum expulerunt. Bertholphus held a Coun- 


cih at Ringburn (Pro Regui negotiis congreg a=. 
tum) to the which the weſt fp EN | 
people ſent thither their Legate. _ Ingul- 
phus hath many places: of clear proof, but 
will move but one: I feſfo Nativitatis* * 


Beate Mariæ, cum uninerſs magnatis Reni 
per Regium Edictum, Sommoniti tam Archi: + 


epiſcopi, Epiſcopi Abbates & cleri, quam tot ius 
Regni Proceres, & optimates London convenc- 
runt ad tractandum de Negotiis publicis totium 
Regni conſumatis omnibus Rex Eldredus coram * 


umnwverſis Domino Turketillo Abbati manachiſ- 


qo ſuis accercitis dedit Monaſterium de Cru - i 
and, Gc. ff 
Here you may ſee the ſampler of our 


Parliament; but to come nearer, when. 
King Ina eſtabliſhed his Laws he ſaith, I 
Ba King of the Weſt Saxons, have called 


0-25 "all 


Af 


ö 


i 
% 
t 
+31 
«277 
1 
F 
1 
A 5 
4 
+ 
+ 
iz 
b 


7 y— —— —— 


wr 1 os 
ah. 


70 — — neee n 


The Antiquity of the 


IH all my Fatherhood , Aldermen, and my 
wiſeſt Commons, with the Godly men of 
my Kingdom to confult of great and 
ba weighty matters. Ns 
S Hereis preſented in King Ina, the Kings 
HH Royal perlon,*the Fatherhood in thoſe An- 
cient times were thoſe'whom we call Bi- 
| ſhops, and therefore we ſhould term Re- 


verend Fathers. | 8 
Buy Aldermen the Nobility is meant. So. 
honourable was the word Alderman in 


'thofe times, that only Noblemen wcre 


called Aldermen; by the wifeſt Com- 


mons is ſignified the Knights and Eur- 
geſſes; And ſo is the Kings Writ at this 


day: Pe diſcieoribus & mags ſufficiemibus. 
By Godly men is meant the Convocation- 


| 1 houſe, for that it conſiſted only of Religi- 
gi ous men; to conſult of great and weigh- 


ty matters. So is the Kings writ, pro 


4 uibus dam Ardins & urgent ibus negotiis, nos 


Patum, & defenſianem Regni noſtri Angliæ, 


Eccleſiæ Anglicana concernent ibus. - 
_ The lixe was in King Alfredi days, 


where the King, Sancti Epiſcopi, 2 Sapi- 


i entes laici Statuerunt leges, calling the Sta- 
| tute Books Libri Sinodales, all their Laws 


going by way of, ſuffrage general, accor- 


ding to the writ ofour Parliament, Where- 
| fore King Off having gathered, Concilia: 


ſapi- 


* 
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„ apientum, the beſt Laws of n alluredʒ and | 


Etheldred would: not publiſh them until: 
ſuch time, ( as the text faith) oftendenda 
bac omnibus ſapientibus nomin & dixerunt 


omnes placet cuſtodire ea. But howſoever the 


Government was by ſundry Kings, and con- 
tinually at interwar, the Saxon time held. 
hardly one form of this their great Aſſem- 
bly or Council, yet in Canutus days, he ha- 
ving Conquered all, and reduced that 
Heptarchy into a Monarchy. 
So that he could ſay, Sicut in una lege 
uni verſam Anglia Regnum Regeretur. Tt 
is plain that he held a Parliament, 


though: not then ſo ſtiled, yet truly 


ſo to be accounted , and ſince it hath 


all parts of our Parliament, we might. 
_ rightly call it ſo. In the preamble to his 


Laws thus he faith, Convocato itaque Cong 


muni Procerum comitatu & Epiſceporum a 


batum & Cætiorum Nebilium. Nec non & c. 


teræ nobilitatis ſapientaque totius Anglia conſi=- | 


lio Satagebat cora decreta & in quanta humans | 


ratio voluit & Stabiliret. 


Aſter this pious King Edward the Con- 


- feſſor, in a Charter made to Weſtminſter for: 


thus he ſaith ; _ hanc igitur Chartum Donnti-- | 
onis &-libertatis i in 2 zone predict Eccleſiæ. 
recitari niſi coram Epiſes pis Abbatis, — | 


& Hine, 4 ng OO e audlente. | 


Fut 
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— 


after the Conqueſt; the two firſt Kings, the 


abſolutely of themſelves, not admitting 
the former general aſſemblies of the States. 
But permitting only Provincial Synods 
the Clergy for compounding of the Eccle- 


fit as preſidents. And the Conqueror him- 
ſelf did not challenge to himſelf, ſo abſo- 
lute a conqueſt ; but the Laws that he 
made have this Title; Hic intimatur quod 
Gulielmus Rex cum principibus ſuis con(ti- 
'rutus. And in giving Laws to this Na- 
tion: Fecit ſumoniri per univerſos, Conſulatus 


Anglia Angos Nebiles & Sapientes ſua lege e- 
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2 Archiepiſcopts, & Epiſcopis audiret: 
U William, Ar chiepiſcopis Epiſcopis, Abbates Comi- 


tes, Baronies, Vicecomites, cum ſuis milit ibus ad 
Conſulendum. And likewiſe oftentimes after- 
wards; until the time of Henry the firſt, we 


| Abbatum & Procierum Regni Londmi, in Pa- 
atio Regis: Wherefore, Pollidore Virgil, 
aad Palladine were much deceived if they 


within this Real m; neither do they ſeem 


he 


LI - But now to come to the Normays time 


Conqueror and his Son William Rufus, 
Reigned with their Swords in their hands 


ſiaſtical cauſes; where nevertheleſs they 


rudi os ut coram & nira & conſuetudines ab ip- 


And often doth he and his Son call | 


I find that there were Conventus Epiſcoporum, 


thought that Henry the firſt's Parliament 


P. aer. 90 El. 'Ir- 
to be of that opinion, their words being 
that Reges ante tempora Henrici Primi, non 4 
conſueverunt populi Conventum confultandi cau- 
ſa niſi per rare facere. 4 


1 herefore they might hold ſome though: 


not ſo often as their Succeſſors, or agree- 


ing with the Manuſcript of Canturbury. 
That the firſt Parliameut wherein the 
Commons were called, as well as the 
Peers and Nobles was 16 H. 1. for it is 
true that after the Conqueſt until this time, 
the Commons were not called; and ſo at 
this time they will have it firſt called by 
the name of Parliament, indeed if the po- 
licy of the time be noted that may yeild 
ſome difference. The ſtrangers had no 
way to make permanent their Victory, but 


by adding other Laws, and plucking up | 
the old roots of Families they found; an 


to plant them in themſelves as in neu 
grounds. 


So for that age it was theis Wi iſdom to 


rule, and not to adviſe with the people. But 
Henry the firſt, anewbudd ofthe old ſtock,  * 
being a natural Engliſhmax himſelf, born ab 
Selby in Lincolnſhire in love of the Hog 
Nation to whom he ought his ſtrength. 
The Nermans at that time ſtanding at | 


Terms of revolt from him in favour of his 
8 80 | Brother * 


W x2 The Autiguity of the 


Brother Robert Duke of Normandy, he well 
underſtanding the love of his people, cal- 


ed them to his great Councils, and ſetling 


the Authority of this Court of Parliament, 6 
_ Eſtabliſhed his Throne, that neither Britain, 


Dane, nor Saren could ever after to this day 
dliſturb either him or his poſterity, from 
the poſſeſſion of this Land; the making of 


his Laws were by act of Parliament: the 


. Marriage of his Daughter Maude; and the 


intailing of the Crown to her, were done 

237 Act of Parliament. 

The Accord made between Stephen and 
bim, was made by Parliament. And con- 


fſcquently all the ſuccceding Kings ſince, 


have ever concluded Grandia Regni only in 
the Parliament, yet all the times ſince 
have not kept the ſaid form of the Aſſem- 
bling of the three Eſtates. For ſometimes 
the principal of the Nobility were only 
called, and they, at the end of the Parlia- 
ment were to impart to the other Barons 
and their Country, that was done in the 
Parliament. Afterwards King Jobn or- 
dained, that all the Barons of England 
ſhould come in their proper perſons to the 


if Parliament, being Summoned. 20 Knights 


fees, after 20/. a fee; going to the value 
of one entire County; 18 Knights fees ma- 


ee ye my A * ty = Fo 
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king an entire Baron, by which they fat. 
But King H. z. after he had ſmarte d by 
the Tumultuation of the Barons, their 
multitudes bringing Confuſion, ordained. 
that thoie Earls- and Barons, only to 
whom he directed his writ ſhould come un- 


to the Parliament and none elſe. And this 


uh H. z. began his Son Edward the 1. the 
Founder of this our civil Eſtate, calling 
the Earons, and appointing the Knights : 
and Burgelles to be elected, and of the Bar- 
roas {elected the wiſeſt, and ſuch as pleaſed 
him, and did omit them, and their Chil- 
dren, which d:d not equal them, and 
their Parents, in Wifdome and Vertue : 
So held it until the time of Edward the 3. 
there being then a writthen 1n ule, De ad- 


 mittendo fide dignos ad colloquium. 


Some alſo at that time called, as #7 Jinn 
Earl of Nottingham, to attend upon the 
King with 120 men at Arms, Lawrence de-. 
Haſtings Earl of Pembroke, with 120 at 


Arms, and ſo divers others. The calling was 


with diſtinction; ; the Biſhops and Barons, 


De negotiis tractatu & conſilium impenſuri, tne 1 
Knights, and. Burgelles Ad faciendum & 


conſentiendum, thoſe times had certain Or- 


dinances beſides Statutes ; For whatſoe- 


ver the * and Commons agreed upon, 1 


Was. 
_ * 
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1 was preſently an ordinance, but when the- 
bl King gave his Royal aſſent unto any ordi- - 


nance, it then became a Statute. 


For the Kings Anſwer is no more, Le 


i Roy Jevile, on le Roy le aviſera. 

And before the Printing of: Acts was 
wh uſed, they were always Engroſſed, and 
Wl Sealed with the Great Seal of England , 


and proclaimed in every Shire; which uſe 
was continued from the time of H. the 


1 Third, until H. the Seventh's days. 


And the form Was, the King, by the 


advice of the Lords Spiritual and Tempo- 


ral, at the ſpecial inſtance of the Commons 
aſſembled in Parliament, hath made and 
| eſtabliſhed theſe Ordinances and Statutes, : 


to the. Honour of God, the good of the 
King and Kealm. In which words you. 


may obſerve a ſummary of this great 
Council. 


1. Firſt, the perſons the three Eſtates. 


N Sccondly, The end for which the 


e was called (viz.) the Honour 


of God, c. 
3. Thirdly „The means by. Council 


and conſent each duty of the three de- 


| grees is inſinuated in theſe three things, 

vi.) requeſt of the Commons, advice of 

iy, the _ and 2 of the 1 The 
| -1. The 


5 ; 4 
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rech life until the Royal aſſent be 
© JI 


great Antiquity of this great Court, dedu- 


of that Court; we leave to a farther dil. | 
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--"x. The firſt expreſſing the ſuiters for 
the Royal aſſent is never prayed by the 
Lords, but by the Speaker, theamouth of 
the Commons. a 
2. The Second, diſtinguiſtiing tis Houſe, | 
the King hearing the Cauſes debated Ny 


oy the Lords. 
The Third, intimating that no Bill | 


So by looking back it is eaſy to ſee he'd 


ced as you ſee from before the Romans, 
but -never ſo dignified as fince- Queen Elie" 
zabeths time. 

Now: for the nature af Parliament, I 
It is Conſilium and it is Curia; the power of 
it in matters hereditary and perſonal. The 
proceedings of it in cauſes Criminal and. 
Ca: =: | 

The privileges . it, Sedentibus S ; 
tibus. The Offices, Officers, and order 


courſe; thus much only of the Antiquity.” 
of Parliaments in e 
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The e power, Or- 


der, State, Manner, Perſons, 


and Proceedings of the 155 


Court of Parhament. 


Dodridge. 


"He moſt Ancient and Firſt Parliament 


was held at Salubury (as he ſaith ) where 


| ö were afſembled with the King, all the. 
Prelates, Nobles, and Commons, to con- 
ſult for the publick weal, and as he think- 


eth before that day, the King never called 


the people to conſult, or make Laws, 
and be deriveth the name of the Na 

Word Parke. 
There is an Ancient Roll i in fame mens 
hands, which detcribeth the whole State 
and Order of the Parliament, and the * 


4 is that in Pollidore Virgil, in the Reign 
I of #7: x. the 16th year, which” was about 
þ the year of our Lord God 1106. and that 
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of it is, De modo tenendi Parliamentum- 
And it is further deſcribed, modus quomodo 
— | Parliamentum Regis Angliæ & Angli Su- 
Lnoniri tenebatur temporibus Regis Edwardi 
li Erbeldredi, qui modus recitatus fuit co- 
ram Willielmo Duci Normandiæ conqueſtore 
, Rege Angliæ, per ipſum approbatus, 
1 By this it ſhould ſeem, as they are de- 
ſcribed in that Roll, were held in the 

time of Edward the Holy; for he was the. 
Son of Etheldred. For Edward the Elder 
was the Son of Alfrid, and this Edward, . 
| the Holy lived about the year 1043, And. 
by this it ſhould ſeem alſo that the Con- 
& || querour, held a Parliament. In this it is firſt 
1 | ſet down what Clergy-men were called, 
© which were not only Biſhops, but Abbots; 
tand Priors, that held Per Baroniam. By 
- | which I do gather, that they came not to 
that place as they were Spiritual men, but 
by reaſon of their Temporal Honour that 
they enjoy in the Commonwealth. _ 
For they have a place in the Convoca- 
tion in reſpect of their Spiritual function, 
and in that they are a part in the Court of 
r . 
We read of a Parliament in 35 E. 1. in 
which were ſixteen Abbots and eight Pri- 
ors, but how many of theſe were of the 
-- - 5 __ 
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W houſe in general, for that I know it is: not 
Clear, that there was then a diſtinction” of 
1. The F irſt is de Cleric#. 

28. The Second de Laics. 

| 5 The Third is de Militibus. 

4. The Fourth is de Cinibus. 

| 4. The Fifth de Burgenſibus. 

|. Alt other Circumitances of Places, 

| Times, Orders, and ſuch like are recited, 

Which J omit to remember particularly, 

becauſe I know that is a thing well known 
co all this Company: And that it differeth 

from the order of that Court now uſed. 

I The Court of Parliament hath a double 
* power, the one to conſent by way of de- 

WW liberation, for the good Government of 
tze Commonwealth, and fo it is Conſilium, 

not in Curia; and another power it hath 
as a Court of Adminiſtration of Juſtice. 

I )hbe principal purpoſe of that Aſſembly 

Ii ſeemeth to be for Conſultation; For the 
WW Writs are, Ad conſultandum & deliberandum; 

but being alſembled, they may hold Plea 

of Cauſes. 

But the difference I find, that in Cri- 
minal Cauſes both the upper Houſe and 

lower Houſe entermeddle therewith, as 

in Attainders: Only in _— the 
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Spipitual Lords do all go out of the 
Houſe, and give their Aſſent by Proxies, 


510 E- 4. 6. 


But in Civil Cue as in Writs of Ee: 


ror ſued there out of the Kings Bench, the 


Upper Houſe only meddleth, as is well 4 
deſcribed in the Caſe of H. 7. 19, 20. in a 
Writ of Error ſued out by one Flowerdwe, 


on a Replevine, wherein Judgement; Was 


given againſt him in the Rings Bench. 
But we have an expreſs Authority in 


4 H. 7.18. That in a Criminal Caule the 


Commons muſt aſſent, for the King and 
Lords did attaint one, and nothing was 
ſaid of the Commons, therefore by the 


opinion of the Juſtices, the Act was held 7 


void, and the party reſtored. 

The Peers of Scutland were wont to f 
come to our Parliaments: For 39 E. 3. 
35. in a Writ of Baniſhment, Degard a- 
gainſt Gilbert Umfrewile, he demanded 
Judgement df the Writ, becauſe he was 
Earl of Anguſb, and not ſo named in the 


Writ. Anguſb ( ſaith the Plaintiff ). is out 
of ths Realm ; yea, but, (faid the Defen- 


dant) Iam ſummoned to the Parliament 


by that name; and the Writ was abated. 


* This therefore proveth, that the Peers. 
of Scotland came to our Parliaments for | 
Juſtice. 


W T4 The Antiquityof the . 
Juſtice. But Littleton faith -20 Ed. A. 6. 
that we ſhall implead an Earl or Duke of 
| France, by the name of Knight only. 
1 need not declare of the nature of a 
Parliament, how that it᷑ is a Body Poli- 
tick; or of what parts and members it 
| confiſteth, for that is very well underſtood 
ofall this learped Company; neither of 
the Order of it at this day, for moſt here 
| know that of their own experience. f 
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more ſafely be diſcuſſed, what they are 
without the Houſe in regard of others, 
WW than what they are in the Houſe, for their 
W Liberties there. We. 
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The priviledges of it are great, and 
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liament m England. 


Ager F 


Ahat which we in En gliſh call a Parlia- 
ment, 1 ſuppoſe = know to have 
taken the Name from the French, and Nor- 


man Tongue, ſounding upon the word 


Parle or Parler, to ſpeak or diſcourſe. 


In Latin I find that it was called before 


the which is uſed moſt for the aſſembly of 


the Spiritualty to treat of Divine cauſes, 


and ſo was practiſed when Auguſtine came 


to Canterbury, where the King of Rent cal- 
led Ethilbert, gathered his Nobles and peo-— 


ple to underſtand the meſſage, and Preach- 
ing of Auguſtine; and again it is termed 


Con ultatio as hereafter ſhall be ſet down, 
and in that ſenſe in Anno Domini 833. | 


WhitlaGas Dux Winnoy. Winnoy a great Lord 


or Prince amongſt t thoſe of the Fens called 
885 or 3 in his Charter for the 


bound- 


— — any to 
© —— 4 


22 The Antiquity of the 


v5 y 
4 
_ * —— — ——ů— nn 


. ³˙ m. ˙mnx Bens vw ns. 


— In P 8 
3 


- he termeth Egbert King, and Atherlworlfe 
his Son to be Dominos ſuos; and he dateth 
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tatem ubi, omnes Congregatum ſumus pro con- 
ſilio capiendo contra Danitos Piratos littora 
Angli aſſidue infeſtantes. | 

Ihis mentioneth Ingulpbus; So that it 
appeareth when any eminent peril drew 
near for the hurt of the Common wealth, 
that then there were called in the Hiſtory 
of Eli Duces, Principes, Satrape Refteres 
cauſidici, allo conmenerunt Angelicinus, 
Aldermani, & Epiſcopus Ofwinus, 5 alii E- 
bpbdiſcopi, & omnes meliores, contionatores de 
com. &c. V 

And the fame Author ſheweth Brith- 
mmotbus, moſt noble Duke of Northumber- 
Land, was called Alderman, d eſt, Senior vel 


— __ rr rms 


gem Edgarum & alios Monachss dicens, ne- 
_ quaquam ſe ferre peſſe ut Monachi ejicerentur 
Ade Regno qui omnem Religionem tenuerunt & 
—_ cores # Room. *m m 
W King O/ in his Charter granted to the 
Abbey of Chertfie, hath theſe words, Hanc 
Wn.  bibertatem omnia predicta ad pre- 
| | Hiſtoria de fatum monaſterium pert inentia in 
| Cheterſey. 1 e 
= S Smodali conventu in loco nomi- 


founding of the Abbey of Ramſey, in which 


his Charter thus, Datum apud Londini vi- 


Dux qui Dinodo magna conſtantia reſtituit Re- 


ut innna hac non inſtituta Fullſe ſu * 4 
arbitrio, ſed multorum confilio. Andl the iad 


tt 


; oY 


e if Foglend 2 3 


1a Edreſ denæ Cc. & Teſtes conſiſtentes 
canſenſu & ous, Ce. in ee Cher! 10 


| penes Ne remanente., v4. 


Canutus the Dane, beginning 12 Lan 
ſheweth, plainly that he made the ſame by 
the advice and Council of a Parliament, 


and beginneth thus: Hæc eft conſolatio, 


quam Canut us Rex mediatione vel decreto 
an ee conciliatus eſt cum ſuis ſapienti- 
apud Winteniam, &c. Where J obſerve 
_ 0 fa Written Copy, with a Comment 
thereupon : And they are expounded thus, 
Conſi hiatio id eſt. font: rde, e, 
concilio. 5s 
Item n eee fro eee 


King Canusa in the preamble, of his ad 


Laws, in this manner: Convocato itaque 
8 Procerumque convents. & Eperum, | 


Abbatum, & caterarum. Nobilium, Nee non 


& cetera nobilitatis, ſapientiæque totius e 1 


gliæ concilio ſatagebat communi. decreto ut in 


quantum humana ratio valeat ea 25 jufs Ke. 2 
erunt ſabiliret, Go. 


And in the Haid TALE fs is ſet down 


that Befote his time Synods, and Aſſem- 
blies for the D 23> were v 


rare, _faying; 5 os 4 e oo. | 
| pd ro 


2 
"=. 


*” 
* 
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| | 4 rumque conventus apud. Anglos inuſitati ad bur | 


And the reaſon I ſuppoſe was, be- 


| | -fore Canutus the Realm was Governed 
by ſeveral Kings, but he having Conquer. 


ed them all, and reduced them into one 
Monarchy alledgeth in this preamble, Sun 
in uno Rege, ita & una lege univerſum An- 


Wl glia Regnum regetur. 


So as I conclude in this point, that be- 
fore Canutrs there were no Parliaments in 
England, the reaſon I have ſhewed before, 
which was the diverſity, and continua 
inter war, betwixt the Heptarchy, by 


him reduced : into a Monarchy : Since 


this time I find that King Edvard the 
Confeſſor in his Charter made to Weſt min- 
We fer Abbey, did ſeal the ſame at a Parlia- 

ment. For thus he ſaith, Hanc igitur do- 
nationem liberalitatem in die dedicationss pre- 
dicta Eccleſia recitari nici eoram Epiſcops , 


Angliæ ommique popluo audiente, & wvidemt; 
_ where note theſe words onmibus optimatibm 

Angliæ, & omni populi audiente, Cc. which 
cannot be but in à general Aſſembly, by 


Summons, and that is proved by the num. 
ber, and diverſity of the Witneſſes, being 


Bifhops, Abbots, e 


Wh Chaplains, Dukes, Earls, & minifr 


nl Abbatibus comitibus, & omnibus opt imat ibu 


ae a. v9 SSA 


day 
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Anil William the Conqueror in his Char- 
ter of his Ratification of the liberties of 
that Church, after he had ſubſeribed the 
Croſs with his name, and beſides him a 
great number of, others of the Clergy and 
Nobility, inſtead of cum multis aliis hath 
theſe words, multis præterea illuſtriſſimis 
virorum perſonis, & Regni Principibus di- 
verſi ordims omijſis qui ſimiliter hinc confirma- 
tone piiſſimo aſfectu teſtes; & fautores fuerunt 
hit etzam illi tempore a Regia poreſtate a diver- 


ſis Provincis, verbibus ad univerſalem 


Synodum pro cauſis cujuſlibet Sante Eccleſiæ 
ern 2 ap: ly: 250 ee erte 1 
dicitur convocati, c. 1 
And in another Charter of his to the 

ſaid Abbey are theſe words, Anno incarna- 

tionis Domini 108 1. Regni etiam pronominats | 
glorioſi Regis Millielmi 15 o convenientibus in 
mum cumctis primis Primatibus in Nativi- 
tate D. N. I. exc. 


Read not in Rafi time of any Parlia- 


ment; but it appears in the Red Book of + 
the Exchequer, that Hen. 1. before the 
making, or conſtitution of his Laws ſet- 
teth down, Que Communi conſilio & con- 

ſenſu Barronum Regni Angliz &c. and then 


proceedeth, amnes malus conſuetudines qui- 


bus Regni Angliæ oprimebatur inde aufero 


26 11 he en of the 
quas ex parte ſuppono Teſtibus A rebiepiſcopi, 


Baronibus, Comitibus, Vicecomitibus, & opti- 
matibus Regni A nolie apud Weſtmonaſterium 
quando coronat us ſus. 

The Marriage of his Daughter Mae, 
1 the intailing of the Crown to her and 
her Heirs, was done by Parliament; and 
ſo conſequently all matters of i importance 
was done and concluded, which the ac-0:d 
between him and Stephen was done in Par- 
liament,and of ſuch forceis an Act of Parlia- 
ment. Herein the Government of the State of 
the Realm, as it is deemed as an Oracle 
from Heaven, and reſteth only in the King 
and Queens power to qualifie and mitti- 
gate the ſeverity thereof. And thus much 
of the Antiquity. 

I leave to others to diſcourſe af the 
manner how they that are to treat there- 
in are to be called, and of their privi- 
Ta——_ My ſol end. 
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The Antiquity of Parliaments, 


 Temporibus Edwardi le Con- 


For le Commons Poigt. ee. o. 


ours de vant r le S Hon. 


1 


He Summons of the Clergy; "Araki 
Biſhops, Biſhops, Abbots and Priors, 
that hold by a County or Barony , 


are ſummoned by Writ to come to the 


Parliament, ' and the King bear the ex= 


pences of their abode. And all the other 
Deans, Arch-Deacons, and Parſons, are 
fimmoned to appear by two ſufficient 
Proctors, which come with a duplication 
of their Procurations, whereof one part 


remaineth with the Clerk of the Parba- 
ment, and the other with the Proctors. 


Pallaments of England, 27 


— 


The Summons of the Layety, as Earls, 


Barons, and their Peers, which hold E 


Lands: and Rents to the value of a Coun- 


ty or of a Barony (viz.) twenty Knights 


Fee, every Fee being accompted at 20 J. 


fer Amun, which makes MO or Thir= | 
| "3 $f. teen 


28 | The Pray of te. 


teen Knights Fees and a half, which, || 00 
makes 400 Marks Annum, and none || 
of the Layety of leſſer condition are I in 
namely and particularly called by Writ, I he 
except their preſence be neceffary for. if th 
ſome ſpecial and extraordinary Canfe. Ju 
1 Next, the King ſends his Writ to the fo 
Cincque Ports, to chooſe Barons to an- I 
wer, alledge, and do for their Baroſſies, I E 
as it all were e preſent. A Writ under the 1 
WE Great Scal for the Warden for their e ex- 
ppences 20. K 
Next, the King ſendeth his Writ to E 
| the Sheriff of every Shire to chooſe two 1 # 
| Knights of every Shire: A mark lor thein 1 
expences. ſv 
Then the King ſends his Writ to the N 
Sheriffs of London, Tork , and other Ci- | P 
dees that are Counties, to chooſe two || l 


grave Citizens; and they muſt have alſo 
WW a Mark for their expences. 

Next, muſt be two principal Clerks of 
che Parliament, and they muſt ſit in the 
midſt of the Juſtices, to enroll all the. 
Pleas, and buſineſſes of the Parliament, 

not being Clerks to the Juſtices : For- 
there are no Juſtices in England that have 
any Power, or Juriſdiction in the Parlia- 
| * ment: But the 3 calls them thither 

1 1 


m2 2 96 =. 


to aſſiſt the Lords, and to hear and deter- 
mine Petitions; for the two Clerks are 
immediately ſubject to the King; except 
he aſſign, ſome of the Juſtices. to examine 
their Rolls. Thoſe Clerks: enroll all the 
Judgment given in the Parliament, and be- 
fore the end of the Parliament they de- 
ler them over to the Treaſurer, keep 
ing a Tranſcript Roll- to themſelves. 
Their wages a Mark a day... | 
Other Clerks were aſſigned by the 
ing to the Biſhops, and others to the 
Earls and Barons, another to the Knights, | 
another to the Citizens and Burgeſſcs. 
_ Fheſfe. ſet. down all doubts. and An- 
ſwers, and are preſent in their Councils; 
and being at leiſure, thex aſſiſt the two 
principal Clerks, to enrol the Acts of Par- 


lt a matter of difficulty, either conceru- 
ing Peace or War, be moved in Parlia- 
ment, the King will:enjoin. all the ſeveral | 
Degrees or Tribes of the Parliament, t he 


Biſheps,. and Proctors, the Barons, &. 


to go apart into ſeveral places, and t he 
caſe to be delivered to their ſeveral | 
Clerks : Whereupon they age to debate 
amongſt themſelves, and to adviſe; and 


if all, or the greateſt part do not agreo 
l n then: 


4 


* 
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30 , The Antiquity of the 
then the Lord Steward, the Lord Con- 
ſtable, and Lord Marſhal, are to. chooſe 
25 out of the number; 2 Biſhops, 2 
Proctors, 3 Earls, 3 Barons, 'FEnights, 
5 Citizens, and 5 Burgeſtes ; and theſe 
25 men may chooſe 12, and theft may 
diſtend to 6, and theſe 6 to 3, and” thek 
3 to 2, and theſe 2 to 1; ; and ſo one 
dn may determine a Cauſe, except 
the King gainſay it; Which he may do 
during the Parliament, otherwiſe not. 
There be three Degrees « of Buft neſſe 
in Parliament. 
1. Wars, or matters touching the Kings 
| omg and Queen, or the Kings Chil: 
| en p 242 22 > AS oS 13 f 
23. The Publick buineſſes of che Com. 
monwealtn. 
3. The private ant l Wader 
IE, theſe” are to be tandled as Bills come 
in by Priority.” © b 
The principal Order of the Parliathens 
the Chancellor, the Treaſurer, and Ba- 
rons of the Exchequer, ſhall Record the 
nl defaults of all thofe that are ſummoned.” 
A Sermon before the Parliament muſt 
be provided by the Arch-bithop, in whole 
Diocels it is holden. Proclamation muſt 


2 made in the Hall or Monaſtery where 


I <7 
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it is holden, and the City or Town, that 
all men by a certain * bring im their 
Petitions, &. 

The Chancellor, or Chief Juſtice of” | 
England is to declare the cauſe of Sum- 
mons to the Parliament. 2 

The King in State ever to be preſent - 


in the Parliament, if he be not ſick; 


if he be ſick, to ſend for twelve perſons” 
to the Houſe to ſee his perſon, and to ſa- 


tisfie the Houſe of the caule of his abſence.. 


For the Seſſion the King ſits alone, the. 
Archbiſhap of Canterbury on hisright hand, 
and ſo every man in his degree; the 


Lord Steward to ſee every man ſits a2 | 


mongſt his Peers. 

The Uſhersofthe Parliament ſtand with! 
in the door of the Houſe, and the Cryer 
ſtands without the door of theHouſe, andthe 
Kings Guard ſtand a good way from the 
door, to keep Tumults and.Crowds of 

people from about the door: 2 

All is to ſit except he that ſpeaks, who: 
muſt ſtand and ſpeak that all may hear. 

None is to go iff or out of We Houſe, 
but at one door only. 

The King.never requireth aid, but for 
War, or to make his Son, or to marry 
his e and that in-full Parliament. 

%%% 


are ſatisfied. „ 
Any man that will, may have a Tran- 
ſcript or Copy of the Acts before they 
are Printed, paying for the ſame 10 7. 5 5. 


3 The Antiquity of the © 
Ivo Knights of the Parliament for the 
Shire are greater than any one Arch-bi- 


ſhop or Piſhop, and the King can hold 


' | | | his Parliament though all the great Peers 
of the Realm were preſent with the King, 


for the Proctors, Knights, Citizens and. 


Burgeſſes, do. repreſent the whole Com- 
mons of the Realm, but the great Peers 


are only preſent for themſelves, and for 


8 


| folyed as long as any Bill remains undi 


| W cuſſed; and if it be, the King is perju- 


red, and publick Proclamation is to be 
made in the- Parliament and in the Pal- 


8 lace, That if any have any Petition he 
WW. ought to come in, and if no Anſwer be 


made, it is to be intended that all men 


or 10 J. 8 5. 1 d. 


= 


And the Parliament may be holden in 
any place where it ſhall pleaſe the King, 


(via.) at Oxford, at Reinelwortbe, at Marle- 
= eurgh, at Glouceſter, at Acton Burnell, at 
Leiceſter, at Burye, at the Blackfriers, Gr. 


* * 
bs. 


— 


e Parliament ought not to be dif 


Serge. rr g. gr. 


\e 
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The ; Antiquity of Paclamercs | 


To ate. 


He e obſtrvers of the Antiquis | 
ty of this Realm, do very well 
tow that Acts of Fame are of ſo 
huge a nature, that they do not only tye 
the Inheritance of every man, but wat 
is there Ordained, every ſubject of this 
Land is bound to take notice of at his pe- 
ril. And becauſe no man that ſhould de- 
fire to inform himfelf therein ſhould be 4 
ignorant what was done in Parliament, as 
now we uſe Printing of the Acts, ſo be. 
fore Printing, all the Ordinanees affirmed ' 
4 Royal aſſent, were Recorded, and | 
en publiſhed - under the Great Sal of of * | 


England, with a general. Preface; and 
proôclaimed in every Shire, This 4 e| 


may ſee coutinued from the time. of | 
the Third till about H. the. Seventh's: # 
days; and OY the form was thus. 


The: 


34 The Antiquity of the 
The King ſuch a day, and at ſich a 
place, as at Weſtminſter, the ſecond day 
of April, in the ſecond year of the Reign 
8 of King H. 6: by the advice of the Lords 
spiritual and Temporal, and at the ſpe- 
dal inſtance and requeſt; of the Commons 
aſſembled in Parliament, hath made and 
W eſtabliſhed theſe Ordinances, Acts and 
I Statutes, to the hondur of God, and good 
of the King, in form following: And then 
wy ſets forth every Act in particular Chap. 


WW _ Here you. may ſee the perſons aſſem- 
bled, the end of their meeting, and the 
means to make it effectual. The perſons 
Which meet at the Parliament are the 
we Land, the end of the meeting is to be 
ſomething to Gods glory, the Kings good, 
and; the benefit of the whole land, and 
W the means to effect the ſame is by Con- 
ſultation and Conſent. 
|: |; The particular Duty of each of theſe 
three, ſeems to be inſinuated in theſe 
words : Firſt, the requeſt of the Com- 
mons; Secondly, the advice of the Lords; 
| Thirdly, the eſtabliſhment of. the King 

The Commons. being moſt in number,anc 

ſuch as live in all parts and places of the 
Landl, are like to have moſt and beſt notice 


of 
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a of ſuch things as are moſt likely and meet to 
y be provided for: and being weak in power, 

71 || avd moſt ſubject to ſuch inconveniences as 
as greatneſs may lay upon them, and there= 
e- fore are fitteſt, 
wi Firſt, to lay open their Griefs, ns 
N pray Reformation; ; or though they be not 
1d able at the firſt, with Judgment to 
od | foreſee enſuing dangers, yet the ſame be- 
en ing once purpoſed, and inftantly appre- 

p- bended, they may with inſtance impor- 
tune allowance of ſuch Laws as may turn 
n- || to their good, and our own-experience | 
he || teacheth us that the Royal aſl:nt was never 
ns | prayed by the Lords, but by. the Spea- 
he ker, who. is the mouth of the Commons: 
be In the preſence of a Prince a common 
d, | perſon will ſcarce have the Audacity to 
nd | ſpeak, but when neceſſity maketh him 
n- | crave help. 

And therefore it is properly ald, that 
eſe the King adviſed with the Lords becauſe 
eſe || he heareth the Cauſes debated with them 
m- | only ; the Commons being ſeparated. for 
Is; conſultation, what were fit to propoſe 4 
12, | into ſome other place. 

a  Whatſoever 150 Lords and Commons 
he agree upon is an Ordinance preſentiy, 
ice e it be never I 9 
or. | wil 
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36 f The Anti zy of the 


with the Great Seal, and proclaimed i in the 
Countries, as the common courſe was ; 


I} but it took no effect as a Statute, till the 


King declared his Royal affent, which he 
might very well do by Writ- after the 
Parliament, as well as during the Parlia- 


ment, p. 29. Ed. 3. fol. 46. 39 Ed. 3. fol. 7. 


For the Kings Anſwer is no more, but 
that he will be adviſed whether he will 
aſſent or no. 

And if he aſſent not till aſter, it is ſome 
doubt whether it be an Act of Parliament, 


[ om __ from the time of the Royal-alſent 


of the Realm to 
make Ordinances and Laws, the Ancient: 
Writers called Concilium commune. concili-. 
um magnum concilium, Placitum generale cu- 


The. general aſſent of 


ria altiſſima O. Parliamentum generale Curia 


alrij mum E Parliamentum generale Jen al- 


ti 
i The Saxons called it Conte, Pirena, or 
Pixena Gemore, Ealpa, Zemots, Synods. 


1 find not the word Parliament before 


the beginning of Edward the Firſt fully 


in uſe amongſt us, but the aſſembly of 


the three Eſtates to conſult of the affairs 


of the Commonwealth, is as Ancient as 


the NES, and. continued. here in the 


time 


5 6 


een Tse 
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he time of the Saxen, days, and Normans. 
S; I ground my opinion for, the Britains. 
ne upon no expreſs authority, but by Infe- 
ne | renee out of divers. 1 Ed. 1. G, Com. 
ne jib. 5. cap. 5. ſaith, Summa . bellique 
a- i adminiſtrandi commiſſa eff Caſſibulano, ſo that 
7. | here we have the name. And if you think 
ut that the Commons were not called to this 
it Conſultation, hear what Zotbilius faith of 
the Britains, Apud bos populus magna er 
1c parte primatum tenet, exclude themſelves 
t, of theſe general Councils, and you de- 
nt prive them of this right: Vitas in Hiſtor. 
Britain. lib. 8. fo. ſaith, That Arthurus Vi- 
o for cum Regio Splendore Londinum ingredi- 
t tur, eaque urbe cenvocatis clericis Primcipi- 
i= | buſque ſuæ quidem poteſtatis omnibus conſilium 
duod optime factu ſit capit Beda, lib. 2. cap. 2. 
a | faith the Britains told Auguſtne, 
= Se non "poſſe abſque ſuorum ac licentia priſ- 
e abdicare moribus Beda, lib. cap. 13. Rex. 
Tr Edwinw antequam fidem Chriſtianam ſub- 

| criperet Dixit ſe no amicis Principibus, & 
e i confiliarizs ſuis collaturum, & habito ſapienti- 
y | conſilio, c. „ 
f The Story of the Saxon, and their Laws 
make evident proof that they were ſtill of 
the ſame mind, tranſplanted hither, as. 


Tacitus faith the Germans were, nec Regi- 
8 8 | 1 | 8 | : [ 4 


* 


= The Antiquity. of the 
V. infinito poteſtas de minoribus rebus Prin- 
Wl c:pes conſultant de 7. vero ommes. 

ws Hiſtoria Elenſis lib. 2. de Dunelme mortuo 
LE Rege Edgaro Leſſius (vel. Lepſia) Deo, & 
Santo Petro abſtulit cum rapina Burch, G. 
Pendales & Cataringas poſtea alicibatur ge- 
nerale placitum apud Londinum ad quoddum 
VDaces, Principes, Satrapæ, Rectores, & cau- 
IE - [adici ea ommi parte confluxerunt, Beatus E- 
ns thehvaldus leſſium in vis protaxit coram cun- 
as injuria patefecit, & bene aparte diſcuſſa 
ea omnes Etbelwaldo per judicium reddide- 
runt Burch, & vendales & Katheringas. 

_ 7gu/pbus hath many places to the like 
purpoſèe, but Iwill uſe but one, I feſto 
W Nativitatis Beate Marie cum univerſi mag- 
nates Regni per Regni edictum ſummoniti tam 
Arcbiepiſcopi, Epiſcopi & optimates Lond.iis 
con venerunt ad tractandum de Negotizs pub- 
ici rotius Regni conſummatis omnibus coram 
 wuniverſis Domino Turkettillo Abbati Mona- 
c biſque ſus accerſitis Rex Etheldredus dedit 
Wl Meonaſterium Croyland, ce. 
Polidore, Virgil and Paradine are there- 
fore much deceived if they thought Henry 
W the firſt that held any Parliament in this 
Realm, neither do they ſeem to be of that 
mind: Their words arc, Reges ante Tem- 
ere li z. vin cofueverunt, Phil conven. 
| | 5 rum 


Conquerour challenged not fo abſolute a 
Conqueſt of this Land: But the Law he 


made hath this Title, Hic intimatur quod 
Gulielmus Rex cum Principibus ſuis conftituit, 


& c. And I think all Kings may yield ta 


conſult with their poople, for that reaſon 


Which Alfrid uſed in his Preface to his 
Laws, Temeritatit videatur ex ſu ipſins de- 


oretis quenquam plura literarum Monumenta 
tinſignars cum incertum ſit qualem apud po- 


eros habitura que nos magn facimus. 2 


1 have not fred Arthur Halli Book 


whereby he difalloweth the Commons to 


have any voice in Parliament, and for 
which he is diſabled to be of the ſame 
Houſe for ever, but I think he miſtaketh 
ſome Writers meaning, which ſpeak only 
of Barons, or Magiſtrates, but words are 
not ſd much to be regarded as whatſõ- 
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um conſultandi cauſa niſi pro raro facere. 
Let I think their Succeſſors held Parlia- 
ments oftener than they did, yet never- 
theleſs they held ſome“ And William the 


ever the Parliament alloweth, it bindeth 


as a Law, though it be ſet forth only in 


the Kings name, as the Statute of Gls- | 


eſter and Magna Charta, or in the names of - 


the Commons only. 


— 


n 


- ” 


40 The Autiquity ofthe 
In the Kings Oath the word ( Populus ) 
extendeth to the greateſt Subjects of the 
Land, and fo doth it alſo in a Recogni- 
— 4 _— of the peace 1 behaviour | © 
WE quod bene ſe gerat erga um cimctum; il. 
= part 1 firike 1 — himſelf T. 
| towards a Baron the Recognizance is | 
forfeited. ory © 

There is an expreſs Authority that pro- 
veth that the word Magnates comprehend. 
eth the people Howden faith Anno 1370, 
Rex celebrat magnum conſilium inum 
cum Principibus & magnatibus terra de coro- 
natione. A. fills ſui & Domini ſequenti Clero 
e populis conſentientibus fecit in: lim Suu 
Goronari, Ffancis Tate. 
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| WR of Parliaments. 


Camden. 


lat there were ſuch like Aſſemblies 
as Parliaments now are, before 
Fo Romans arrival, hear ſome rather by 
the words of Cæſer, bib. 5. De Bello Gallico, 
»concilio premiſſa ef Coſibulano: and for 


4, not ſuch due holding of Common Coun- ö 


cils. 3% = 
Tacitus ſeemeth to fer the happy pro- 
ceedings of the Romans againſt the Bri- 
tant, A quod in communi non conſulerunt. | 
Theſe Parliament Aſſemblies the Bri- 1 
lain do call Rifrithem, becaufe Laws were 
there Enacted. 
The Engliſh Saxons as ſoon as they-ſet- 
tled themſelves held alſo the like Aſſem- 
blies, which they called in their Ancient- 
Engliſh Tongue Gereduifis, or a Council; 


ometime — motts, , a meeting of 


_ wie 


gage did call it, Concillium magnatum con- 


. —— m the 


wiſe men; and ſometime of the Greet f. 
word Synorb. The Latin Authors of that I br 


ventus, and Præſentia Regis Prelatorum 
Procerumque collectorum, as appeareth by wi 
the-Charter of King Edgar to the Abbey I © 
of Croyland, in the year 966. b:l 
At which time, it ſeemeth by the ſub- fc. 
ſcribing and ſubſigning, that Abbaſſes had 


= tie Voices there, and Conſents, as well cal 


as the Prelates and Nobles of the Landi || 4r 

After the Norman Conqueſt, the two d. 
firſt Kings Reigned with their Swords in N co» 
their hands, abſolutely of themſelves, I the 
_ (viz) the Conqueror, and William Rufus Cor 
his Son, not admitting of themſelves any Pr. 


6 | general Aſſemblies of the States of the 


0 | wherein they themſelves fate EIT 


ing only Provincial fal 


Realm, but permi 
, for compoſing off v! 


| Synodus of the Cle 
_ Eccleſiaſtical Controverſies as ſomewrite) 


as Preſidents. 

Let in their mentings as it is in Howedon) 
whe he ſetteth down the Laws of Wil- Pe 
lam the Conqueror, he did {et them down, ve 
and Councel of the Barons. Re 

Fecit Summoniri Univerſis conſi fulat Im 
: Anglia. Anglies Nibiles & S apientes & ſue} we 


_ nd 1 eorum G. vira & Ems ge. 
ab 
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ab ipſis audiret Electi igitur de ſingulis totins 
patriæ comitatibus Viri, Duodecem in revi- 
rando confirmaverunt primo, ut quoad poſſuit 
refo tramite, neque ad dextram, neque ad Si- 
niſtram partem de vertentes legum ſuarum 
conſuetudinem &. Sanctitatem patefacerent in 
bill. pretermittentes nibil addentes nil preva- 
ricando mut antes 1 

And oftentimes both he and his Son 


called the Arch-biſhops, Biſhops, Abbots, 


Archiepiſcopos, Epiſcopos, Alu. 
bates, _ - 2 Vice- Flerentius Wi- 
comites.cum ſuis militibus; and D 5 
the time following we find that there was 
Convent us omnium Epiſcoporum Abbatum, G. 


Procerum Regni Londini, & in Palatio Regis, 


But an old Manuſcript-booccg 
ſaith that the Firſt Parliament, Tiber cu. 
wherein the Commons were 
called as well as the Prelates and Nobles, 


And then was firſt called by the name 


Jef Parliament, as ſome ſay, from the 


Peers, 4 potiore parte quas parrum tox- - 
ventus; ſome derive it from the Peer, 
Rediculoſi quaſi partum lamentum; others 


{| more probably derive it from the French 


word Parler, or that of the Greek r 
PaNgARANY , that is to treat and to con- 


* 
8 * 


* — 
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ferr together, ſome of the French Hiſto- 
ries write that this name in this ſence be. 
gan at an Aſſembly of the Peers of France, 
about the year of Chriſt 1200. But | 
find the word to have been in uſe as in this 
i Realm long before. For I-gulphus who 
died in the year 1109. 16 the word 
of the Meeting or Chapter of the Abbot 
and Convent, writing thus. 

C onceſſimus etiam ſunc Seriantiem nom 
Eccleliæ Seimano de Lebe qui veniens coram 
-conventuin Publico Parliamento nom. ſimiliter 
viramentum preſtit quod fidus nobis exiſterit: 

Neither do I doubt but that the word was 
brought into this Realm by the French 
mouth, and firſt uſed by the Statiſt in the 
time of H. 1. ſince that time the autho- 
rity of this Court hath ſtood ſetled, and the 
Commonalty hath had their voices which 
the faid Henry the Firſt granted unto them, 


9 
14 
114 
14 
18 
190 
14 


love of the Engliſh Nation; when at that 
time the N were on the terms of 
revolt from him in favour of his Brother 
Duke of Normandy. 
Now for the form of aſſembling theſe 
three ſorts of Eſtates in this high Court. 
T find no certainty till the time of King 


7 obn 7 it 1s apparcnt by a Petition on 
bite 


— 


* 


being a natural Engliſhmen himſelf, and the | 


bited by the Lord tz Hugh in a Parlia- 


ment holden at Leiceſter 2 H. 1. that the 
principal Nobility were only called, and 


they after the end of the Parliament to 
impart unto the Barons and their Coun- 
try, what was done in the Parliament. 


afterwards King Fohs ordained that all 


the Barons of England ſhould come in their 
proper perſons to the Parliament whenſo- 


ever they were Summonned : The for- 


RAE TE 


Tſe Dominus Rex quando generales S - | 


nitiones © vicecomitibus cujuſlibet commit atus 
dirigeret ipfos invingendo quod omnes Comites 
& Barones quorum nomina infra Scripta fue. 


mt & intra ſuas Ballivas reſidentes ff fum- | 
mnirent ad veniendum ad Parliamentum 
Regis, & hoc non omittatur quæcumque ex 


canſa Sul pæna magni contemptus : At which 


time as it is in the Book intituled Modus 
tenendi Parliamentum, all Earls which have 


Land, Tenements and Revenues to the 


value of an entire Baron, which is 15 


Knights fees and a half, come to the Par- 


llament, but when ſo great a multitude hred | 
Tumultuous confuſion, King H. 3. aſter 


that he had ſmarted by theſe confuſed 
multitudes of Barons, ordained that theſe 


Karls 
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46 The Antiquity of tbe 
Earls and Barons unto whom he had di- 
rected his Writ ſhould only come to Par- 
liament, ſo the Ancienteſt Summons which 
J have ſeen, which were Anno 49 . 3; 
_ they were called beſides the Earls 17 
Barons, this which H. 3. began was · fully 
erfected by King Eduard the Firſt, his 
ben , who ecke the wiſeſt, and ſuch as 
| pleaſed him, and likewiſe omitted them 
and their Children in his Summons, if they 


other good parts and Offices of valout 
and Government : So as we ſee | in that 
time Helton, Corbet, Points, Leibourne, Va- 
vaſar, Cc. and ſuch other like were Sum- 
moned once or twice to Parliament, and 
their poſterity, wholly omitted afterwards, 
Tbe Barons, and Biſhops were called De 
Negotiis trachuri, & concilium impenſuri, the 
= Knights and Burgeſſes, ad faciendum G. con- 
= /crtiendum tis que ibum de communi conſilio di. 
% Regm nom. favente deo, contigerit ordinari 
Iver 2s Feel ante dlicti, and in the ſame 

a by were the Clergy called Ad facien- 
dum &. conſentiendum, ſo as it feemeth they 
had as much to do in Parliaments then as 
Gn of Shires and Burgeſſes. e 


milian C. anden. 


did not equꝛ! their Parents in wiſdom and 


— 


of * Antiquity 255 the Par... 
laments n England. 


Holland, SIN 


2 


| find 4 in many Ancient Hiſtories that the 


Kings ot this Land, did uſe to call to- 
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—— 


gether the Nobility and States of this. 


Realm to conferr with them eſpecially a a- 
bout matters of War, when any neceuary 
occaſion did move them thereunto. 

„But it is thought by Hollingſhed in bis 
Chronicle that the firſt ufe of ß 
Parliament did begin with the Es oling ſheds 
Seventeenth year of Henry the- Chronicle. 
Firit. which fince that time hath remained 
in force, and is frequented unto our times, 
inſomuch as when any thing is to be de- 


creed appertaining unto the State of the 


Commonwealth, it ſhall not be received 
as a Law, until by authority of that aſ- 
lembly it hall be eſtabliſhed. 5 

1 is recorded amongit the Commons off 


CG | Par- 


L . - 


48 - The Antiquity of the 
Parliament in the 35 E. z. that there is one ¶ lia 
Writ De admittendo fide dignos ad colloqui- Ki. 
um; and amongſt the Earls and Barons there I for 
is returned Marie counteſſe de Norfilk, Alia- Ea 
nor Counteſſe de Ormone, Phillip I te: 
Counteſſe de March, Agnes Contefe ous. 
de Pembrook and Katherine Caun- 160 
teſſe de Athell. 5 . 
Upon the Parliament Roll Anno 14. we Iv 
15 E. z. there are divers Writs directed to tec 
ſundry Earls and Barons De veniendo Ad 
Regem, whereof the firſt is directed to 
William Earl of Scutbampton to attend the 
EKing with 120 men at Arms, William de 
Chnton Earl of Huntington with 60 men at 
Arms, Lawrence de Haſtings Earl of Pem- 
| brock with 50 men at Arms, and ſo likewiſe 
there were divers directed to others, and 
{ theſe ſeveral kind of Summons, becauſe 1 find 
them recorded amongit the Parliament 
Rolls ; I thought good to remember them 
do you, I will conclude upon the Etymo- 
SF logy of the word which is Parliament, 
which is to ſpeak, and deliver mans a mind 
freely in that Aſſembly. Wherefore the 
boldeſt Speech that ever I did read of to 
be ſpoken of in the Kings preſence, was 
ſpoken by Roger Bigod Earl Marſhal of Eng- 
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luna, unto King Edward the Firſt in the Par- 
5 N „„ 
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ne || liament Houſe at Salisbury, where the 
ui. King would have him to go into Gaſcoine 
ere for him with an Army; but when the | 
ia- Earl excuſed himſelf, faying, he would be 

ready to go if the King went himſelt. 
= The King then ina great chafe ſaid by 
Cod Sir Earl thou ſhaſt go or hang, an 
I 7 faid the Earl) ſwear the ſame Oath that 
vel Iwill neither go nor hang: And fo depar- 
to | ted from the King without taking leave, 
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Cotton. 


The two Sinews ) Puniſhment, 
of the Common- '>. + And 
Wealt, Reward. 


A S touching the nature of the High 


elle but the Kings great Council, which 
ee doth aſſemble together upon occaſion 
of interpreting or abrogating of old Laws, 
and making of new, as all manners ſhall 
deſerve; or for puniſhment of evil doers, 
or for reward of the vertuous; wherein 
theſe four things are to be conſidered. 
1. Whereof the Court is compoſtd. 
28. What matters are proper tor it. 
3. Fo what end it: is Ordained. — — 
4. What is the means to bring the ed 
to paſs. Eo 7 ðͥU EISrD 
I. As for the thing it ſe If it is compoſed 


* 


of 


Court of Parliament, it is niuthing 


the King, the Body are the members of 
the Parliament. This Body again is ſub- 
divided in- two parts : The Upper and 
K the Lower Houſe. 

the Nobility Temporal, who are Here- 
ditary Counſellors to the High Court of 
Parliament, by the Honour of their Crea- 
tion and Lands ; and partly ofthe Biſhops, 
Spiritual men, who are likewiſe by vertue 
of their dignity, Er ad vitam, of this 


Court. The other Houle is compoſed of _ 
Knights of the Shires, and Burgeſſes for 


ch the Towns. 


g But becauſe the number would be infi- 
n nite, for all the Knights, Gentlemen and N 


f Burgeſſes, to be preſent at every Parlia- 


s, ment, therefore a certain number is ſelet-= 


ll Hed out of that great Body, ſerving for 
that great Parliament where their perſons 


2. For the matters whereof they ought 
to treat, they ought therefore to be gene- 
ral; and rather of ſuch matters as cannot 


well be performed without the aſſembling WK 


| of that general Body ; and no more of the 
generals neither than neceſſarily ſhall be 


. Res; for as in cies ima Rep Publi- 
| ca ü 
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be the repreſentations of that great Body. i. 


- 42 The PR of the 
: ea plurime ſunt Leges ; ſo doth the life and 
ſtrength of the Law conſiſt not in heaping 
of infinite and confuſed numbers of Laws 
but in the right interpretation, and due 
execution of good and wheleiome Laws. 
3. The end for which the Parliament is 
ordained being only for the advancement} 
Gods glory, and Eſtabliſhment of the 
weal of the King and his people; It is no 
place for particular men to utter their pri-] 
vate conceipts for ſatisfaction of their cu 
- Tioſities,or to make ſhew of theireloquence 
by ſpending the time with long ſtudied, 
and eloquent orations, for the Reverence 
of God, their King, and to give their beſt 
adviſe for the furtherence of his ſervice, 
| and flouriſhing weal of this Eſtate. 
44. And laftly to conſider the means how 
to bring all your- Labours to a good end, 
muſt remember that you are aſſem- 
bled by your lawful King to give him your 
beſt advice in matters propoſed by him un- 
to you, being of ſo high a nature as before 
ſaid wherein you are gravely to deliberate, 
and upon your conſciences plainly to de- 
termine how far thoſe things propounded dof 
agree with the weal of your King and the po 
Country, whoſe weals cannot be ſeparated. ('a 
+ © But of the form of holding, ſee Sir Tho. tr) 
Smiths Book Cap. 3. Fol. 17. „ 


/ ; - 8 * 7 — 


Deſcriptions and Occurrences 
of the Parliament | 


1 5 ; Seller | 

8 | 

ce "Hat we now agreeing with the Soots, 
d, do name a Parliament; the Frenchmen 


ee 3 call it le Eſtates ou le aſſemble del Eſtates, 
i becauſe with them there (as with us alfo ) 
e, the King, Nobility and Commons do meet 
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thereat to conſuſt. And the ſame in Ger- 


wil many is termed a Diet; for thoſe other 
d, Courts that carry the name of Parliaments 
n-Y be but ordinary Courts of Juſtice, which 
uri as Paulius Fovins Writeth, are thought to. 
n-l have been planted by us, and of which 
re our own Councels eſtabliſhed in Wales, 
e and in the North parts do bear the neareſt 
e- ſhew and reſemblance. . 

ol This word Parliament faith one is com- 


cy pounded of Parium & lamentum becauſe [ 


d. (as he thinketh ) the Peers of the Coun- 
0. oy did at thole meetings lament and com- 
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54 Tbe Antiquity of the 

Plain each to other-of Country grievan- 
ces, and thereupon pro vided: redreſs for 
the ſame. 

But their opinion's more 2 (as I 
think) who drew Parliamentum from the 
French word Parkr. And that alſo from 
theGreek Eh, both ſignifying to ſpeak, 
and fo adjudge the determination ( ment ) 
which is common in the French Tongue as 
well to main Newns as Adverbs do make 
up a Parliament, meaning thereby an aſ- 
ſembly of men called together to ſpeak 
and conferr of their advices or opinions. 

And alſo it may not unfitly be called 
Parliament, for that each man there doth, 

or ſhould peak his mind. 
But Lawrentins Ville millikerh. that man- 

ner of Etymology, I wifl not take upon me 
to ſet down the very time in which the 
the word Parliament came firſt in uſe. 
hut foraſmuch as it was tranſported out 
of France, it is not improbable to gueſs 
that it began here ſhortly after the time of 
the Norman Conqueſt, and of the firſt Au- 
thentical reports of that name Parliament 
that I have found in the Statute made 3 
E. 1. and commonly called Wefminſter 1. 
where that atlembly is ſaid to be 
Primer Parliamemt general a pres corone- 


men 


ment le Roy; But yet that is not the very 
firſt uſe ot the word, for in the Statute called 
Articuli Celeri publiſhed 9 E. 2. theſe 
words are read amongſt others, Tempori- 
bes Primo genitorum O quondam,muſt needs 
reach higher than to Edward the Firſt that 
that was but Father to him that ſpake it. 
So that I can willingly therein ſubſcribe to 
the opinion of Pollidore Virgill, who in the 
XI. Book of his Exgliſb Hiſtory which con- 


to the Conqueror, Writing of the great 
Aſſembly at Salisbury ſaith thus, Ad lad 
opaſite habeo dicere Reges ante hac tempora 
nom conſueviſſe populi con ventum conjultandi 
cauſa nici perraro facere adeo ut ab. Henrico id 
mſtitutem vire mannaſſe dici poſſit, Co. 


And a little afrer Gallico Vulgo Parlia- All 
rventum appellant, ac. And this by ſo much 


the more credible, as that King laboured 
by all means, and eſpecially by reſtitution 


of the Ancient Laws (as all Hiſtorians de 
agree) to heal the hurts of the Eng 23 = 
ed by 


which: were before deeply woun p 
the oppreſſion of his Father, and his Bro- 


ther William, to the end that he might 


thereby the better keep the Crown of 
this Realm againſt his Elder Brother Robert, 


who both had good right, and made bis- 


4 


— 


— 
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56 
| But what time ſvever after the conqueſt 
this Court began to be called by the name 
| of Parliament yet, is it certain that the 
{| fame was freg known to the Saxons, and Eng- 

luiſhmen, ſomktimes by the word of Sinotb, 


ne Autiguity of the 


and Gemot, and Micell, Witena, ala Witena, 3 


1 and Lemote, and Halimore, that is to ſay, 
Aſſembly, or the meeting of the Wiſemen 


of a Shire of the men of the Town, and 
of the Tenents of a Hall or Mannor had 


there beginning alſo. And as Sinod is more 
| uſed in the Acts of Parliaments themſelves, 
ſo Gemote is more familiar to the Hiſtories. 
Thus much of the Ancient uſual name, 
now let us look to the thing it ſelf, like 
* .as in War, when the King is preſent, and 
with him the Nobility, Gentry, Yeoman- 
ry, there is the force, and puiſſance of 
the Realm, even ſo in ce ; Where- 
ſoever the Prince is (as the head) to give 
life, that is to yeild the laſt, and higheſt 
aſſent , and where the Barony conſiſting 
. of the Lords Spiritual and Temporal, and 


Commonalty, made up of the Knights, and 
Burgeſſes (be as the Body) preſent at his 
commandment to deliberate, confer and 
cConſent. 

I here is alſo he Council and Pollicy 
of the Realm, ſo that for as much as eve- 


ry 


V . 


fore O 


ſuch an Aſſembly. i 
And this form of Policy is both Natural —_ 
and * Armonical, Natural in that it hath an: We 


mitation of the natural Body, of a man 


{truly called che little world) our ofthe? 


three Cells, whereof namely the Head , 


Breaſt, and Body, the whole three parts ; 
of the Soul do open, and utter themſelves, 
and Harmonical becauſe ſo well tuned a 


Baſs, Mean and Treble, there proceed= | 
eth a moſt exquiſite conſent, and 1 | 
harmony. | 


The beginning of which manner of con- 
ſultation, and namely with us of this 


Realm, if not how Can I derive it from an 
other time, than from that which the 


German and En 2/ih Nation did ſet their 


firit Foot in this ng to invade it. 


For Cornelius Tacitus Writing of the 


manner of the Ancient Germans ſaith thus, 


Nec Regibus infinuta poteſtas de nw 2 
rebus Principes conſultant omnes, neither did 


they together with the change of the Soil 


make change of this their wonted manner 
ofdeliberation, for it is yet extant in mo- 
numents 


* 
In. 


Parliaments of England.” 57 = | 
ry man from the higheſt to the loweſt, is ⁵⁶6 
here b y perſon, or by procuration, there- | 


right reaſon every man is ſaid to iſ 
be found by that which doth paſs from | 


58 if he PRES the | 
numents left behind them, that ah their 
coming hither they frequented the ſame 
order in Councelling which they had uſed 
in their own Country before, for proof 

hereof I might call Beda the Caron Hiſto- 
riographer to witneſs, who reporting how 

the Chriſtian Faith took root by little a- 
mongſt themſelves in their particular 
Kingdoms in this Land, Writeth, that 
King Edwin of Northumberland would not 
embrace the Preaching of the Goſpel, be- 
fore he had commended and conſulted 
with his Freinds, his a and his 
Wifernen. And i 10 lend. Eg” 
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: The juſt Reading. 


the Bill. 


let of the ſame out of the Brief, 
f the reading of this Bill. 


lom now ſpoken againtt. 


y, prout A. 1 H. 8. 11 de Parlia- 


rom the haut lecta I. vice & 


\He Clerk reads the Bill and. | 
ing at tie Table, and then de- 
bvers the ſame kneeling unto the Lord 
Chancellor, rogether with a Brief of . 


The Lord Chancellor reads the Ti- 
le of the Bill, and then reports the 


ind concludes, This is the firſt time 
At the firſt Reading, the Bill ; is ſel- . 


There are preſidents to the Sent Af 


Proceedings upon Bills. 


vent; Billa de ationibus ( brough —_ 


3 times, F. 3 fr C. x Febr. 


2 Tie Method of Paſſing Bills 

Domini diſputando cenſerunt reforman | 
dum; quod regia Majeſtas haberet 3 Ithe 
vel 4. annos pars vero contra partem - 


nift unum annum. = 1:77 
And a Bill hath Hoon received at ect 
the firſt Reading prout. viſt 


Z Anno 3 E.6. 14 No. Billa pro Fariſdi - 
* Hime Epiſcoporum rejected, and a Com Icom 
mittee appointed to draw a new Bill. Ncon 
The Subſidy-Bill and the Kings ge 
ol Pardon, - were uſed- to be Read Arc 
but once, and ſo were expedited at thq vel 
firſt Reading. Nor 
Vet if a Proviſo be added to thꝗ A7 
5 Subſidy Bill, that hath been read three 3 e 
times prot. 
So if a Proviſo be added to che ge 1 
neral Pardon, that is to be read thredſtall 
Ha, 
$a 
7 
len! 


ted 


Anno 35 H. 8. 4 die Martii 1. 2 
lecta eſt Billa, e feet the King 
Majeſties Aw ard between the Lor 
3 e and the Heirs general of Si 
Fames Strangwiſh the you "ger, cui qui f 
+ dem (Bile Proceres 2 rant.” | e | 


in Parliament. 8 7 


Bills alſo have been committed at 
the firſt Reading. 

Anno 6 Fl. 8. 14 Febr. recepta „ 
Billa in papiro concernens apparatum S 
atY/ea, oft jam primo, & deliberata Ma- 

riſtro Pigott reforman d. 
Ano 1 E 6. 21 Nov, Alara eft. a 
nMlcommuni Domo Billa, for Benefices, 
. common Preachers, and Reſidence. 
eMQuez I. vice lecta eſt, & commiſſa eſt 
adArchiepiſcopo Cant. Epiſcopis Elien. Du- 
heel. Roffen. & Lincoln. Marchiont 
Northampton. Domino St. Fohn Comiti 
Arundel Domino Admiral, S& Domino | - 
W/V enutwoorth. =” ER 
Auno 5 E 6. 16 Febr. oc "Ft ics 
eta eſt Billa, to avoid regratin Jig, ———_— 
Falling, Sc. & commiſſa Mit To _ 
Hales, Magiftro. Molineux, le IM 
Sanders, & Solicitatori Regis. * 

And there are very many Preſi- 
ents, that Bills have been commit- 
ted at the firſt Reading, in the times 
; A 8. and E. 6. as may appear by W | 
the Committees of thoſe time. 
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4 7h he Method of Poſſe ut Bills 


The like Preſidents I find in moſt beg 
of the Journals of — Elizabeth, thi 
prout, &c. Co 
Anno 8 Elix. 3 02. Billa for the bet- | 
ter executing of certain Statutes, Cc. (ſs e 
Fodem Anno 5 Oftetr. touching Fines (cor 
and Recoveries, Sc. 
Anno 13 Elix. 20 April. againſt frau- 1 
4 dulent Conveyances, & c. 
Amo 14 Elie. 12 May, for preſer- ſee, 

vation of Wood, &c. | 
ZDodem Anno & Die, for the puniſh of . 


ment of Vagabonds, So. Lo 
A 2 01 2 many other Parliaments * 


= . * ebe Reading) * ro. 
i eme manner the Clerk reads 
te "Bl the ſecond time, and delivers}. 
2 t 1e lame without a Brief to the Lordi 
Chancellor. | 3 
His Lordſhip recites the Title there- 

4 of only, and faith, This is che ſecond = 
4 Reading, i 
hen if nd man peaks againſt the . 
di, it is ordered to be engroſſed, i 
3 | 5 begun FE 


— —— TIIEY — IRE, 
_ >. — — Es ADR ind — 


in Pabliament. PET gt 975 [4 
t begun with the Lords; or to have a | 
þ, third Reading, if brought from the 
commons. | F 

Ifany doubt be conceived; which 1 
is often pro forma nn the Bill s 1 
committed. Fg 

V. inter ordines Ge. An. 18. n © | 4 

Bills are commonly let paſs at the 
firſt Og” and committed at the 
ſecond. | 

Yet it 2 appears l y many Preſi gente = 
of H. 8. E. 6. and Q. El. that if the 
Lords did apprehend any diſlike or 
ts doubt in the Bill at the firſt Reading, 
it was then conimitted CI. 3 
prout am ed. 


me 22 of Pal 'ng Bills 


The Commitment of Bills. 


AT the ſecond. Reading, if che Bill 6 


U be required to be committed, 
the Lord Chancellor demands o 
the Lords how many of each Bench 
ſhall-be of the Committe. 
Which being agreed on to 3, 5 or 6, 


Biſhops, then the Barons. 


. | buſinels. 


And 727 bath he five Earts, thin 508 , 


Biſhops, and ten Barons ; the reaſon 
reof I know not. Neqwe fuit fic 


4 principio. 


+ Ziſhops, were the Marqueſs Daſet, 
4 Biſhops, and 2 Barons. 

Eodem Amo 2 Fanuarii, the Com- 
mittee ſent to be ke of Somerſet 
X * L nh 5 Bi 5 and 2 Barons. 
W - | : Amo 0: 


1 4 ; 
U 


&c: the Earls are firſt named, then the 5 


3 The like Order is obſerved in t the 
naming of Committees for any other: 1 


Anno 3 E. 6. 1 No. the Committees 8 
5 frame a Bill for the Juriſdiction of 


e * 88 * 3 F T ä 238 
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1 27 Eliz. 4 ae the Bill 

for the Clothiers of Boxſted, Sc. was j 
committed unto 3 Earls, 1 Viſcount, Þ 
n Biſhop, and 3 Barons. f 
| Eodem Anno 3 Dec. the Bill for the 1 4 
fandiog of Merchandize , Sc. was 
committed unto 8 Earls, 2 Diſhops,, b 
and 4 Barons. | 
Eodem Anno 27 Fliz. the firſt Bill 1 
78 encreaſe of Mariners, was com- 
Emitted unto 2 Earls, and 6 Barons, 9 
Land noBiſhops. _ "7H 
Eodlem Auna & Die, tlie Bill for the? j 
Sabbath day, is committed unto» © 
5 6 Earles, L Vikcount, 5 Biſhops and; 


F The Preſidents: bee are infinite; 1 

no ſuch order was obſerved: to: |} 
| nfne a ſet. number of each Bench. or- 

to double the number of Barons until! 
FEmahe latter Parliaments gf our late 
King james: Neither was this. con- * 
Nantly obſerved until the. Parliament: 
of 12. Jacobi Regis, and afterwards. "| 
For in Sg Fourth ATA, of the I 1 
oY | _— a- 


S The Je Method f pf Ing Bills 
liament, Ame 1 Jacobi Regis, ſome- 
times the number of each is equal, and 1 
ſometimes the Barons are the greater | 
number. But they ſeldom double the 
number of the other Bench, unleſs in  / 
the Committees of a ſmall number. 
But here may be a queſtion (vz.) 
a a Bill may be committed by 
| rders of the Houſe, if no Lord 
move any doubt, or im perfection. in 
fame. ER 
And Iam of opinion tha 
not, neither is it neceſſar . __ 
Ny reaſon is, for that I find many ft 
Bills to paſs without commitment, and 


a<eEAS 


or 1 ; 


it may tl 


ſome at the ſecond Reading in the times in 
of H. 8. E. C. and Queen Elizabeth | 

But now the conſtant order iq to d 

Ol 

| tc 

41 8 th 
the Bill at the 2 Reading, Were chal C 

the Lords do conceive ſome douh da 


- Uherof, though none move any. 
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The manner how Committees | 


are named. En 
He number of al Bench bi i 
ing agreed, they are named pro» | 


miſcue, by any of the Lords, but tlie 
Clerł is to be careful to ſet down thoſe |} 


whom he hears firſt named : which 1 is 
done in this manner. 
Firſt the Earls are named and t thoſe 


that ſit on that Bench. 


The Clerk havin written chem 


ſtands up and Reads their names. 


Then the Biſhops, then the Barons 1 


in like manner. 


And if the Clerk ha ppen to ſet i 
agreed 
on; it is in the Liberty of the Houſe | 


totake out the latter, and ſo to leave 
| the juſt number, or to admit them. 


Then the Houſe names the atten- 


a which are of the Judges, the [ 
Kings learned Council, and the _ j 
6 8 
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10 | The Method of Paſing Bills 
5 The erte Reads their names alſo. 
The laſt is the time and place where 


3 ft mn, x the Clerk rea $ that ale. 


: vy may not be Yo RE OY 
tees, and who ought to be. 


7. any Lord ſpeak inf the Body 
I of the Bill, he is not to be named 


of the Committee of the ſame Bill? 


No abſent Lord is to be of any 


eee unleſs Officers of State, 


their Office. And then they are to 


be named, and to have notice ſent 


them e 


; Tonnage: and Poundage. 
That Lord which moveth any 
3 doubt concerning the Bill, ought alle 


to be named, and to be of the Com · 


| mittee, if he be preſent. 
This is alfo a received opinion, and 


to meet, which being a reed on, ks 


when the Bill or Buſineſs concerns. 


#. amt Fac. 14 Tunis, Subfdy of 


| often. in practice; and the Clerk ought: 


to be attentive, and hearken after the. 
names of ſuch 180 6 

The number of the Cc oithittees be- 
ing agreed on, named and Read, 


Clerk delivers the Bill with a note of ? 
the Committee affixed,unto the firſt of 
the Committee then preſent. 

The Committees being met, thougli 

not all, yet if the better half they may 3 

Anno 18. * 19 £5 30. No. [ti is or- 


dered that that 7 10 or upwards of a- 


ny Committee do meet ( though not 
the one half of their number) they may 1 


proceed notwithſtanding. 


At the Committee the Judges and þi 

and other Attendants do neither ſit, nor 
are covered unleſs it be out of favour, | 
and then they ſit behind, but are never 
| cover ed. wm 1 
One of the 0 Reads the 40 
Bill and writes the amendments (if a- 
ny) in Paper, with, directions to the q 


places to be amended. 


And if any addition or Pieviſh be | 
conceived, he writes the ſame in Pa | 
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| iy other Member of the Houſe |} x 

| * dans reſent at this Committee, but I x 

they may not Vote: And muſt give 

place to all of the Committee, a0 fit 
| below them. 

If the Buſineſs be not diſpatched at 
the firſt meeting, the Committees 
themſelves may appoint another day. ; 

V. An. 4 Fac. 26 Febr. 
But this muſt be done before their 
departure. 


Council heard « at che Com- 
mitte. 


T this S if it be a pri- 
vate Bill, they will not only call 
I both parties before W but hear 
their Council. 
W berein this order is obſerved, that in 
the Council who ſpeaks againſt the MI 
Bill is heard firſt, for it is already un- 
© what the Bill — 


OV I ET.  SE.. 


W | Ec 


"Abd eicher part may 7 to have 
their Council heard in the Houſe, 
which being reported by the Com- | 


mittee, is ſo ordered. 


> Therealfo the Council againſt the 
Bill ſpeaks firſt. | | 
| And tor publique Bills Council Is al- *4 


ſo heard, if any oppoſe it. 


And if a publique Bill concern any | 
Officer, Corporation, or particular 
F Perſon, or any Artificers, they are uſu- 
# ally ſent for to attend the Committee. 


17 The Bill reported by a Com- 


mittee to the Houſe. 


being agreed what report to 


; make to the Houſe, | 
© The firſt of the Committees that was 
preſent, makes report thereof ſtand- 
ing and uncovered with the Bill in his 
hand. 
And all the reſt of that committee 5 
(then FR ) and up and are un- 
covered, 
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* 24 4 "The / Du hog Paſſer Fug Bills ; 
covered, wherely they ſignifie their 
: aſſent unto the ſaid report. 
The report being ended, he delven 
the Bill and theamendments; addition 
and Proviſo, (11 any ) unto the Clerk, 


c 
r 
t 
1 
who goes from his ſeat, and receives v 
* 
tl 


| the ſame-from his Lordſhip 
If the report Le for the Bill to ſleep 
it is ſo ordered and entred by the Clerk 
in the Journal Book, and endorſed on 
the Bill alſo. : = 
If Amendments, Additions, or Pra} L 
viſo's be reported ( when the Houſe B 
orders the fame to be read) they arg 2 
| Read on this manner by the Clerk, I 0 
| gp The amendments of the Bill th 
c. ( reciting the Title thereof, or the 
Additions or Priviſo's to be added to 2 
the Bill, Sc. And fo Reads the ſame be 
: "AS they are in the Paper delivered by tf 


the Committee. i 
Then the Clerk delivers the "I | 

| Kneeling unto the Lord e ch 

ving firſt endorſed on neee an 
& d. I. Vice  lecla. 
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1 turned by the Committees amended 
1chus ( vir.) In ſuch a line between fuch | 
a word, and ſuch a word inſert theſe (| 


words, Oc. 


Or in ſuch a line put out this words, : 
Sc. and faith further, before it was 


If additions and Proviſo's are "only [ 


J 
— thus, and now it is thus. 
1 


reported, and noamendments, then his 


returned: with ſuch or ſuch Additions, 


thereof briefly. | 
This being dos, the „5 tancel- 


ſo agreed on, 
The Clerk receives the Bill. win 
the amendments, &©c. of his Led 


; - 
ot 
N. hd . 2 3 
a) x 4 


' Lordſhip, firſt recites the Title of the 
Bill, then that it was committed and 


- | in Parliament. Ds, f 
q "His Lordip firſt Reads the Title ll 
of the Bill. Then that the ſame is re- 
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or, Proviſoes, and ſo repeats the effect | 


lor demands whether their Lordſhips 
be pleaſed that their amendments, SS. 
dall receive a ſecond Reading, and if = 


and Reads the ſame again, and endor- | 
4 ſeth on the EO, . c 2. Lie 
Ec: Ana I I 


| 


| 
l 
| 
| 


| ceives the Bill again, and endorſeth on 
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16 The Methods of Paſing Bills 
And kneeling delivers the ſame un- 
| to the Lord Chancellor again. 


His Lordſhip Reads the fame thus. 
Firſt recites the Title of the Bill, 


| then that it hath been committed and 
| returned with amendments, Sc. the 


which amendments have been twice 


Read. And demands their Lordſhips 


pleaſure (if the Bill began above ) 


| Iberer the Bill ſhall be engroſſed with 
the ſaid amendments, &c. pts no: And 
| ifanſwer be made affirmitively and no 
Lord ſpeaks againſt it: Then it is fo 


ordered to be done; and the Clerk re- 


the ſaid· zmendment to be engroſſed; 

if the Bill be ſent ſrom the Commons, 
then the Lord Chancellor demands 
their Lordſhips pleaſure whether the 


ſaid Bill, and amendments, &c. ſhall 


be Read the third time or no. 
At the ſecond Reading any of the 
tee may ſpeak againſt the Bo- 


Tag of the Bill, or againſt the amend- 


ons, SA C before nA be 
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V. An. 39. Eliz. 24 Jan. This was de 0 


bated, 5 not then determined. But 
An. 43 Elix. 12 No. it was * by 


the Houſe. 5 


Recommitted. 


Hezill being thus reported by tl thee 
Committee : it any doubt be 


moved, and the Houſe think good 

then (before the amendments be orde- 
red to be ingroſled )or ordered to have 
a third Reading, the ſame may be re- 


committed, either to the former Com- 
mittogs only, or to the ſame and others. 
If ehe Committee find the Bill fo 


| imperfect, that it can hardly be a- 
mended, 


Then they may within further or- 


der from the Houſe, frame a new Bill. 


Which is moſt commonly done * 


| i the Attendants. 


his new Bill being agr reed on and | 


returned with the old Bill to the Houſe, 
and the cauſe thereof reported by the j 
Wee the ou TB ers, + Ans 


1 


— 
- 
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And the Lord Chancellor demands 
of the Lords whether they be pleaſed 

that the new Bill ſhall be Read or no, 

Which is done accordingly. 

If any doubt be conceived of the 
new Bill, the fame may alſo be com- 


mitted as the former was recommitted. 
Or ( after the ſecond Reading) the 


' Houſe may order a third Bill to be 
Aranied. V. An. 1 Jacobi 4 Junii. Recu- 


fſants: But after the third Readings 
hin is noi now done. . 


ens the fame to the Lord eee 


in manner as before having firſt indor- 


ſed 3 An. V. lecta. 


His Lordſhip repeats the Title o on- 
ly and ſays, bn 18 ge Thü Reading 


N this Bill. 
If no Lord ſpea ak ? ag 


22 e SR . 4 
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put it to the Queſtion Which Drag. a- 1 
oe on, or not denied. _ 
The Queſtion is thus. 
Such of your Lordllipe as are of o- 
I pinion, that this Bill is fit to paſs Cor 
I ſhall paſs, ay content. 
Fo They which are of another opinion 
] tay not content” 
| Then the loweſt Baron begins and 
5 faith content, or not conteat, without 
any more words. And ſo they pro- 
cecd i in order to the firſt Baron. bo 
Then the Biſhops. . 4 
Then the Vicente and Earls. anc RN 
thoſe: that ſit. onthe Earls Bench in 
like manner. _ 
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* Sans. Chancellor , or Lord il 
r Keeper (if he bea Baron, Earl, or Bi- 0 
hop,) removes to the firſt place on 

the Earls Bench, and giveth his voice 
- | Content, or not content. 4 
4 The Prince (if preſent) ſpeaks 1aft; F 
© if any doubt be of the moſt voice then if 
5 | one Lord who-faid content, and ano-. || 
11 ther Lord who faid not content 


| The Method f 2 2 Bills 


| are eee to number them by the 
Poll, which they do in this manner. 
They go together to the Barons 


Bench, and every Lord who faid Con- 


tent, ſtands u up. Then the Biſhops 
and Earls Bench in like manner. 
Ihen they return again to the Ba- 
rons Bench, and every Lord who ſaid 
not content ſtande th up; and ſo of the 


Biſhops and Earls. 


And according to the relation it is 


agreed whether content, or not con- 
| * had the more voices. 


And the Bill doth paſs or is reject 


5 accordingly. 


This Order is obſerved in all Qu eſti 


Ons. 


Proxies of the abſent Lords may be de- 
manded, and ſuch Lords as gave their 
own Vote with the Queſtion may 
give his W againſt it, Prout. 


Upon examining of the Votes the 


| Nia | fi 


135 Parliament. 
25... en Bitte. {| 
FF the Bill began below be commit- | 
1 ted, and a new Bill brought in by 


the Committee 5 
Wen the ſame is paſt by the Lords, 
it is to be returned to the Commons 
together with the Ol 
FHereof are may Preſidents, tempori- 
us H. 8. Z. 6. Elix. And one 4 Jac. 
127 May pro Comite Darby. © 9 
| So likewiſe the Commons are to do | 
if they make a new Bill. 
ut if the Commons ſend up a ne, 
- || Bill, and the Lords Reads the ſame and 
reject it, the Commons cannot ſend | 
up another Bill of the fame Argument 
in the ſame Seſſion / V. Au. 3 Facobs | 
% oo GEM 
If the Lords paſs a Bill, and ſend it 
to the Commons, and they reject the 
ſame without conference with the 
Lords, they cannot ſend up a new 
Bill of of the ſame Argument (in the 
3 | fame Seſſion) V. An. 29 Elix. a2 Marti, 
I Handfords Bill. But note this new | 


gn, r rin. SOD 


7 * 0 — b 
: $# > % „. * 


7, he Method of _ Bills 
| 4 was ſent up v ithout the old, o- 


| therwiſe I conceive it had bend actord- | 


ing to Orders. 

And I ſuppoſe the 8 to babe 
that the Lords will not proceed in a 
new Bill, before they underſtand what 
is become of the Old, Which they 

formerly paſt : Nor unleſs they may 

alſo Later them the former Bill. 
And therefore either a conference 

or, the. old. Bill to be! teturged is ne- 
ceſſary. TE 

The. fame order ee 72 the 
Commons lend up Bill to the Lords. 


1 „ 


2 Amendments, [and Additions; 
or Proviſos added e 
how Jawiul.: 


10. 741 

7, Arn. 7 Eli. ae The 
Commons ſent up a a. Bill (for 
he Sabbath day) to the Lords who 
paſt the ſame with amendments, and 
ſo returned it to the Commons: They 


ä irt it back to the Lords with new a- 
1 5 mend 


p = ” . 
p . . 
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mendments who rejected the ſame as 4 


againſt Order. 
25 ſeems the Commons had faite 


conference with the Lords concerning 
the ſame ; for afterwards in the fame 


Parliament the Third of March it is | 


thus entred ( viz. ) 


Memorandum that this day were cha. 
ſen for Committees to examine the 
Record touching paſſing amendments | 


of amendments, moved to the ſame | 
by the lower Houfe, the Lord Treaſu- | 


rer, the Earl of Suſſex, the Viſcount | 
Mountague, the Biſhop of Wincheſter, | 
the Lord ZHunſdon, the Lord Buck- | 


| hurſt, the Maſter of the Rolls; and 


Mr. Attorney about the Bill for the 0 
better obſerving of the Sabbath day. 

The Preſidents tley named were 
the Bills for Treaſons, and bringing in 


of Bills. Acts paſſed i in An. T3. of the 


Queen. 


But theſe ar gents appear, not in 


the nee e U pet r Houte. 
It ſhoulc em, that che Lords Were 
then. {ar 1 a1 ei che Jane 


1 34 4 14 \ 
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unto the Commons, for afterwards 
5 Martii, the Commons returned the 
fame again with amendments of a- 


mendments, which the Lords pub- 
lickly read 3. times and paſt the 
ſame. 

V. the Journal of the lower Houſe 
22 Febr. fol. 97 & 99. That the 
Commons deſired the Lords that 
ſearch might be made in the upper 


Houſe, for Preſidents touched by them 


of the lower Houſe, and reported by 


the Committee. That upon ſearch} _ 


of Preſidents their Houſe might add 


to the Lords former additions to af 


Bill pro Billa Sabbath day. V. tamen 
An. 39 Elix. 14 Jan. The Lords ha- 
ving returned to the Commons their 
Fill for Houſes of Correction with a- 


mendments and Proviſoes, the Com- 


mons prayed a Conference touching 
the ſaid amendments and Proviſoes. 


The Lord yielded to the Conference 
chus far, to ſatisfie the Commons what 


1aoved their "ROM * to make thoſe 
| 1 -- wee: 
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nothing can now be altered by the or- 
der of this Houſe. 


and Q. Mary, prout An. 32 H. 8. 2 July 


& 5. 12,19,21, 22 & 24 AR 


ne xorum honori de Petworth. 


Au. 32. H. 8.1 Marti. & 4. 5, 6,10. - 4 


& 18. Marti. Billa concerning the 


" Amor H. 8. To. Fanii. The Bill 
for the Firſt Articles are ſent to the- 
Commons, 14 Junii it is returned 
with a Proviſoe, and expedited 


16 Junii: And 24 Junii, the Lords 


and Commons agree to ſome amend- 


1 ments. 


In Parliament. 5 25 I» 
amendments with this caution, thar 


Amendments upon a 5 
were very uſual in the times of H. 8. 


F irſt Ar ticles. JE 1 
An. 35 18 8. 4 Marti. &c. | . 15 
Billa for the Lord decree. 
41:37. H. 8 27 No. Sc. 
Billa pro Catods A Go, bY 
An. 6 2 8. 5 Martii, S uſq; 3 April. * If 

Billa Ducis Suff. 
An. 4 & 5. Ph. & Mar. 18 Feb. | 

&c. Billa for Muſters. oo Ol 
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ments. Afterwards the 27 Juni, the 


Lords agree to another Proviſoe, and 
an it with a Proviſoe to the Com- 
mons 28 Junii, who returned theBill ex- 
pedited the ſame day in the Aſternoon. 

An. 37 Al. 8. The Bill for the 
Cuſtos Rotulorum returned from the 
Commons with a Proviſoe, rejected 
by the Lords, and ſent back to the 
Commons, and returned by them 


| exper ( without the Proviſoe ) 


B 16 S 18 Decembris. 

An. 4 Fac. 29 Junii, The Lords ha- 
3 ving returned to the Commons their 
— Bill of Hoſtile Laws with amendments 
and a Proviſoe, the Commons pray- 


80 bl Conference for conſideration 


chereof. 

At the Conſerence they moved chat 
they may clear their doubt of the ſaid 
amendments,and Proviſoe, either by a- 
mendment, or by another Proviſoe;of 
wich kind of Proceeding, they affirm- 
ed they had good Preſidents of for- 
mer times in like caſe. 


WED: ET And.” 


22 cas ge - e. Ser 


AQ. 


„ö 


Amendment of the amend» 


mn Parliament. „ 


the ſame : And the Lords paſt the 


Bill after the third Reading thereof, 4 


V. ib. 3 Junii & in pomeridiano. 


ments how Lawfun. 


been ſaid) are to be written in Paper 


And accordingly they did amend |, 


| 


"He amendment of a Bill coming 
from the Commons (as hattr 


and to be inſerted into the Bill by che 


Commons at rhe return thereof unto 
them. And if the Commons do think. 


fit, that thoſe amendments be amend- - 
ed they are to ſigniſie ſo much to the 


Lords and to move their Lordſhips to 
amend their own amendments before - 
the ſame be aſſerted in the Bill.. F.. 
the Journal of the lower Houſe- A 


27 Eliz, to Martii fol. 132. Te Bill a- 
| gainſt Jeſuits, & 2. 4.2.3 Eliæ. 1 Martii. 
concerning the Borders of Scotlaud, 


where the Lords are prayed to amend 


the. 


{ 
F „ ene 


r CDS 


| the ſenſe of theiri,own amendments; ;-| 
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28 The Method of Paſſing Bills 
the Bill was ſent them, and returned 
amended. OE 
Divers Lords were of opinion the 
laſt Parliament An. 18 & 19 Fac. That 
a Bill might be amended after the 
. A 


But in the ſame Parliament 27 No. 


in the Bill for Suits, and 1 Decembr. in 
the Bill for Monopolies it was agreed 
per plures (but the queſtion for it was 


denied ) that it was againſt the orders. 


of the Houſe to recommit a Bill after: 
the third Reading. | 


Vet it was agreed that a Bill mighit 


have a ſmall amendment alter the 


Third Reading, with which agreeth 


that Anno 27 Eliz. 13 Martii. In the 
Bill for Proviſion to be made for the 
Queens Royal Perſon; Sc. which: 
was thus amended of the Third Read- 
ing, and before it was put to the 
= queſtion (vz.) in the 24 line after, 
this word ( left ) put out ( ſo as) and 


in place thereof put in ( foreſceing 


that ) And ſuch ſmall amendments are 


uſual after the Third Reading. E4A | 


Af * - . 6 — Po 
e 5 


in 1 arlatment: 29- 


1 


0 


A Rares added after the 
Third Reading, not a | 


. __— 


Nuo 35 Ele. 9 April, A ging of: 
the Queens Riplit, and all mens 


right added to the Bill for repealing of. 
certain uſes, and concerning the Lands 


of - Anthony Coke Eſq; was added to 
the Bill qe the the Third Reading, 
and Queſtion: 

This Bill was ſent up by the Com- | 


mons 28 Martii & 6 April it was Read. 


the Third time and Expedited. The 
ſaving was addedthe g of April withthis- 


Caution, that the Lords upon weigh- - 


ty conſiderations have ordered that 
this ſhall. not hereafter be drawn to. 


make any Preſident. Then the Bill 


was returned to the Commons who. 


ſent it up the ſame day expedited. _ 
According to this order of Anne, > 
; 35 Eliz. the Houle hath forborn to add. 


any \ 
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any thing to the Bill after the 
Third Reading prout. Aune-3, Fac. 13. 
Martii 3. Vice lecta eſt Zilla. For the 
eſtabliſhing of the poſſeſſions of Ed. 
mund late Lord Chandois of Sudley. 
And ordered that the late Chandois 
ſhall give ſecurity for the payment 


of 70007. to her Daughter Katherine 
| before the Bill be fent.to the Commons; 


For that the fame is not ſufficiently 
provided for by the Bill. 55 


x5 Martii this is referred to Mr Ju- 
ſtice Janfeild, and Mr Juſtice Crook, 
and they to acquaint the Lord Com- 
mittees that were named on the Bill 
with the cauſe by them adviſed on. 
That the Lords might proceed for the - 


ſecurity as they ſhould find cauſe. 


27 Martii. This Bill (with others) 
is ſent down tothe Commons with a 
recommendation from their Lordſhips, 
to be had by them touehing aſſurance 
tobe given for the ſaid N which 
was not remembred'to their Lordfhips . | 
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3 But this order was nou thus nicely » 
« | obſerved, tempore H. 8. An. 6. H. 8. 
> | T1 Martij Billa concernens [enters Regia 
L ecta eſt 3. | 
| 3 Martij lecta of 4- & Domini 7 
; An 8 E 
15 Martif lefaeft 3. br 
— 16 Martij lecta eſt. 
20 Martij lecta eſt & Dantes id | 
" | putaverunt principalem Fuſticiorum & 
ad confiniendum quendam effectum pro 
--| JOY regia pro debitis * . 
; is. 
— Here it appears that at the 1 
5 reading the Lords not being agreed, 


the Bill was Read again the fourth 
time, yea and the 6. and 7. times,and 
at laſt the Lords appointed a new Bill 
| | tobe drawn. | 
There are many preſidents that Bills F 
4 have been read oftner than thrice in 2 
that Kings Time, and of E. 6. by 
1 | which it appears that Bills might 
then be recommitted aſter the third | 
OS V, My Collection of thoſe 
i „„ — 
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Times which I will not here relate: 


For that it is now conſtantly obſer- : 


ved to Read Bills but thrice. 


A Proviſoc added | by the one 
Houſe, and deſired to be 


taken away by the other 
Houſe, whether Lavful. 


F His was uſual in eber times, 


to the Commons their Bill fon eate of 
Pleading 


with a Proviſoe, the Commons 
miſliking of the Proviſoe deſired 4 
Conference, and moved to have the 


Proviſoe taken away, and ſome doubt - 
ing and others affirming that this could 


not be done by the orders of the Houſe, 


the Commons framed a new Bill to 
that purpoſe without a Proviſoe, and 
ſent it up to the Lords the next morn- 


vet in the Parliament 21 Fac. 
28 May the Lords having returned un- 


of Licence of Alienations Gc. 


| ing, and with it returned the old FG 5 
ts | an | 


23 


— — 2 
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; and the Lords paſt this new Bill. 

Anno 3 H. 85 24. die Farliamenti 
Billa concernens Coriarios lecta eſt primo 
Sc. ſent to the Commons, & 29. die 
Parliamentum afſentita e  dempreta 


additicne. 


Anno 6 H. 8. 31 die Martii Billa Dus 
cis Suff. remiſſa eſt in domum communem, 
due pro viſiones eidem prins per 
Commiones annexæ abſtrahuntur & eodem 
die recepta eſt, ablatis ie pri- 
us anne xis. | 
Ano 1 & 2 Pb. & Ada. The Bill 
for the Supremacy of Rome, 4 Jan. a 
Proviſoe added by the Commons 
miſliked, a new Bill made, and the old 
taken away by the Commons at the 


Lords requeſt. 


Anno 4 & 5 Ph. & Mar. The Bill of 
Muſters returned from the Commons 
with two Proviſoe's, and ſent back to 
have them taken away, and return- 
ed again with certain Corrections 
mentioned in a ſchedule, expedited | 
4 & 6 Martis & prout M. 6 May. 


FINIS. 
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Errors of the Preſs, in the Opinions of the | | 
8 Antiquaries. ö | 

by 15 5 
. J. uit. r. yo" p. 3. 1.4. r. Realm by © | 
the Statiſts: 1.13. r.Wittena motu': 1 1 


17. r. Seats: p. 6. I. 11. after obligeretur add { 
non ad id : |. 43. | oh vaniſhed : Þ. .. 1 1 
KRegibus: p. 10. |. penult. after frf add hell 
p. 11. L 4 P. 14. Ly. r. 
 wenlt-: p. 15. I. 21. r. Servientibus : p. 22. . 
4. r. civitatem: p. 38.1. 25. after Henry 
add the firſt as: l. ult. r. H. I. p. 41. I. 5. T. 
Vere ſome gather: P. 46. l. 19. r. trattaturi. 
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